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OxpaHa KOMMepPY€eCKOii, HAJIOTOBOI 1 0AHKOBCKOIT TaliHBI YTOJIOBHO-IIPABOBBIMHI
cpeacTBaMu

Muorum npeanpuHuMaTeisiM B Halleil cTpane 3HAKOMA CUTYaIus, KOr1a ObiBminii paboT-
HUK, YBOJIBHSSICH C PabOThI, HECMOTPSI Ha CYMIECTBYIONNN PEKUM OXPAHBI KOMMEDPUIECKOM
TalHBI ¥ IOJAMMCAHHOE MM 00s3aTe/IbCTBO O ee HepasIyallleHun, 3adupaer ¢ coboil HocuTe
CO CBEJICHHSIMHU, COCTABJIAIONMMI KOMMepUecKyio Tainy. [loroM OBIBIII pabOTHUK CO3/1aeT
CBOE COOCTBEHHOE NPENPHUATHE W HAUMHAET 3aHUMAThCA MPEIIIPUHUMATETHCKON JTedaTeb-
HOCTBIO, TIPH 9TOM aKTHBHO HCIOJIb3yd YKPaJIeHHbIE y MPEKHEro paboromaresis CBeIeHus,
COCTABJISIIONIIE KOMMEPIECKYI0 TaiHy.

Obsragaresss nHGOPMAIUN CaM OMpEIEseT XapakTep W 00beM CBeJeHHil, COCTABJISIO-
IUX KOMMEPUYECKYIO, HAJOTOBYIO WM OAHKOBCKYIO TaiiHy. Kak mpaBu/io, Takue CBeIeHUs
YTBEPKIAIOTCS ITPUKA30M PYKOBOIUTEsT OpraHu3aiuu. VHIUBUAYATbHBIH TpeanpuHIMa-
TeJIb TAKZKE BIIPABE CAMOCTOSITEJIbHO YCTAHABJIUBATH (C y4eTOM JeHCTBYIOMUX OrPAHUYCHN i)
KpyT momobubIx cenennii. vu xe obecnedmBaercst oxpana ee Kouduaenuaipbaoctu. CBe-
JIeHUsT, KOTOPBIE HE MOT'YT COCTABIATH KOMMEPUYECKYIO TaifHy nepednc/ieHsl B [locTanoBiennn
[IpaButenbctBa PCOCP ot 05.12.1991 Ne 35 «O nepedne cBejeHuii, KoTopble He MOT'YT CO-
CTABJIATH KOMMepUecKkyio Taiiny» (B pea. or 03.10.2002) u B cr. 5 DPenepabHOTO 3aKOHA
or 29 wuoss 2004 r. Ne 98-03 «O kommepueckoit Taiine» (B pexa. or 11.07.2011). K nwum, B
YACTHOCTH, OTHOCSITCSI CBEJIEHUsI, COJEPIKAINMECS B YIPEINTEIbHBIX JOKYMEHTAX FOPUIIIe-
CKOT'O JIUIA, O YUCJEHHOCTH, O COCTaBe PADOTHWKOB, O CHCTEME OILJIATHl TPYIa, 00 YCJIOBUAX
TPYJa, B TOM 4ucje o6 oxpaHe Tpyda, O IOKa3aTe/JsX IPOU3BOJICTBEHHOIO TpaBMAaTU3Ma U
npodecCHOHAIBHON 3a00J1eBAEMOCTH, O HAJIUIHH CBOOOIHBIX PAbOYUX MECT U Ip.

OO6ImecTBeHHAS OMACHOCTH MPECTYILIeHN, IpeaycMoTperHoro cT. 183 YK P® zakaioua-
eTCs B TOM, 4UTO JIAIA, COBEPIIUBIINE TaKue JedHWs, WA HeJ00POCOBECTHBIE MPEIIPUHN-
MATEIN HMCIOJB3YIONNe «IyKYI0 KOMMEPUECKYIO TalfHy», JUIIAIT CBOUX CONEPHUKOB TEX
IPeuMyIecTB (0 OTHOIIEHUIO K CBOMM KOHKYDPEHTaM), KOTOpbIe JaeT eMy o0JajaHne KOH-
dbunennuanbrol nHGopManueii|1]. O6paTuBIMCh K IUCIO3UIMA YTOJOBHO-IPABOBOH HOPMBI
B cT. 183 YK P®, ctanoBUTCS OU€BUIHBIM, UYTO OHA OTHOCUTCI K IUCTY OJIAHKETHBIX H OTCHI-
JIAeT HAC K COOTBETCTBYIOIUM HOPpMATHBHO-IPaBOBBIM akTaMm: P3 or 29.07.2004 Ne98-P3 «O
KOMMepueckoii Taiine» (B pexa. or 11.07.2011), Hanorosomy komekcy P® (wacth mepsasi) or
30.07.1998 Ne 146-®3 (B pea. or 02.11.2013), T'pasknanckomy kozpekcy P® (wacth BrOpas)
or 26.01.1996 Ne 14-®3 (B pea. or 23.07.2013) u ®3 or 02.12.1990 Ne395-1 «O Gankax u
GaHKOBCKOIl jiesitesibHocTH> (B pe. or 30.09.2013). B mocieHux JAByX JAeTCs OMpe/Ie/eHie
OaHKOBCKOM TaitHbl. Takum 00pa3oM, OUEBUIHO, YTO IIPEJIMETOM MOCITATE/IBCTBAM SIBJISIIOTCS
CBEJIEHUSI, COCTABJIAONNE KOMMEDPUIECKYI0, HAJIOTOBYIO MaIn OAHKOBCKYIO TaiiHy.
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Ananu3upys mpeaMer JAHHOTO MPECTYILIEHUs, CIeIyeT UMeTh B BHLY, UTO 3alpeT, ycTa-
nosJsieHHblit ¢1. 183 YK P®, He Brosine coBiajiaer ¢ 3anperom, U3J102KEHHbIM B I1. O 4. 1 cTa-
tbu 14 3akona ot 26.07.2006 Ne 135-03 «O samure koKyperiun» (B pea. ot 02.11.2013), B
KOTOPOM 3allpeliaeTcs He3aKOHHOE TOJIYUYeHHe, UCTIOIb30BaHue, pasriialienne nuopMalmm,
COCTABJISIONIEH He TOJTBKO KOMMEPYECKYIO, HO H CIYyKeOHYIO H WHYIO OXPAaHAEeMYIO 3aKOHOM
taftmy. K Hell MOTYT OTHOCHTBCS cofeprkaHue TelaedOHHBIX TepPeroBOPOB KOHKYDPEHTA WJIN
ero nepenuckal2|. TIpombliiienuslii mmroHazK npeacrabiser coboil GoJee MUPOKOE MOHSI-
THE, 9YeM He3aKOHHOE TOJIyYeHHE U PAa3ryIallleHue CBEJICHUI, COCTAB/IAIONINX KOMMEDPUYECKYIO,
HAJIOTOBYIO WM DAHKOBCKYIO TaiHYy.

[Tonsarue ciyzxebnas rtaiina yunomunaercd u B Ykaze llpesupenta PO or 06.03.1997
Ne188 «O6 yTBep:KIeHHH TepedHsl CBeJeHHH KOHMUICHINATBHOIO Xapakrepay (B pel. or
23.09.2005) 1. 3 KOTOPOrO YCTAHABIMBAET ONPAHUYEHHBIN JOCTYT K TAKHM CBEJICHUSM, CChi-
Jasch Ha HOPMBI I'pazkaanckoro kojekca PD (dacth nepsas). OHAKO, HAJI0 HMETh B BHLY,
yro ganabrit Bompoc BeiBegeH u3 'K PO B @3 ot 27.07.2012 Ne 149-O3 «O6 nndopmaiuu,
MHMOPMATIMOHHBIX TEXHOJOTUAX U 0 3amure nadopMamuny B (pea. or 02.07.2013), a cr.
139 'K P®, koropast naBaJja onpejesenne ciayxkedrnoit taiiasl npusnana ¢ 01.01.2008 yrpa-
rusineit cuny|3]. Ha cerogusiimamii enb, moHsTHe cay:KeOHAS TaliHa SIBISETCS ONEHOYHBIM,
TaK KaK OHO He 3a(UKCHPOBAHO HA 3aKOHOJATEJHHOM YDOBHE, a B JIEHCTBYIOMIHNX 3aKOHAX
OTIpe/IeNIeHbl JINITh HEKOTOPhle KATEerOPHH, KOTOPBIe MO CBOEMY XapaKTepy IPUOINZKEHBl K
NOHSTHIO «CIy2KeOHast Tajinar [4]. Tem He MeHee, OBIIECTBEHHBIE OTHOIICHUSI PETYTUDYIONIHE
OXpaHy CJIyzKeOHOI TallHbl MOJABEPralOTCsd OMACHOCTH, & YIOJOBHBIN 3aKOH HE COJEPKUT OT-
BETCTBEHHOCTH 32 UX HAPYIICHUS.

Ha mam B3y, mesrecoodpasHo pacliupuTh TpeaMeT NPeCcTYIIeHUs, YCTAHOBJICHHbBIN B
ct. 183 YK P®, nonosnss ero cBeJeHusiMI, COCTAB/ILIONIUME CJIYZKEOHYIO U UHYIO OXPaHsie-
MYIO 3aKOHOM TallHy, TeM CaMbIM Jiejlad ero pacliunpuTebHOrO TOJKOBAHUS. B 3TOM ciaydae
IpeyCMOTPETh YI'OJIOBHO-NPABOBYIO OXPaHY KayK/IOTO BUJA TailHBI B OTJAETbHBIX CTATHIAX,
TaK KaK YTOJOBHO-TIPABOBas OXPaHa cpa3y HECKOJBKUX BUJIOB TallHBI B OJHOH CTAThe He
no3BossgeT uddepeHImpoBaTh YrOIOBHYIO OTBETCTBEHHOCTh 33 MPECTYMHbIE TOCATATEThb-
CTBa OT/EIHHO HA KAXKIYI0 WX HUX XOTs OBl 110 TOMY, 9TO CTEIeHb ODIECTBEHHOH ONACHOCTH
HOCATATEIbCTB HA KOMMEPYECKYI0, HAJOrOBYI0, HAHKOBCKYIO U CJIYyZKeOHYIO TallHy pa3/ndHa,
a, CJIeJIOBATEHHO, U CAHKIINN 33 TaAKHUe MOCATATEIHCTBA, JOJXKHBI OBIThH pa3andubl. CTOUT 70-
OaBUTH, YTO OXpaHAeMble BUJIbI TAWHBI CYIIECTBEHHO OTIUYAIOTCA JAPYT OT APYra HE TOJIBKO
1O CBOell MpUpo/ie, HA3HAYEHHIO W CTENIeHH OOIEeCTBEHHON OMMACHOCTH TOCATATETHCTB HA HUX,
HO ¥ 3aKOHHOMY pexKuMy oOpalleHus, IpaBOBOMY CTaTyCy JIUIl, OOd3aHHBbIX paccMaTpuBae-
MbI€ BH/IBI TAHHBI XPAHUTH, ¥ WHBIM OCHOBAHUSIM. DTO MPEII0/IaraeT BO3MOKHBIE OTINYINS
B MepevHe OTATIAININX OTBETCTBEHHOCTh OOCTOSITENhCTB (KBAINMUIUPYONAX TPH3HAKOB)
IpHU TocATaTeTbeTBe. [lelicTByIONasa pelakius CTaTbU He TO3BOJSeT BBIAETUTD JIOJTIO MOCH-
raTeabCTB Ha KaXKJIBI BUJ TAHHBI OTIEIBHO U3 ODOIIETro Yucsaa MPecTyIIeH, PerTucTpupYy-
eMbIx 10 cT. 183 YK P®. lloaBoas mTor BhINIeCKa3aHHOMY, XOUeTCI OTMETHTb W TO, YTO B
Poccun nazpen Bonpoc o npungtun O3 «O ciayxeOHON Taliney, KOTOPHIH ObI a1 HE TOJIBKO
orrpejiesieHue CJIyzKeOHOI Taline U CBeJECHUAM, COCTABJSIONIUM CIYKeOHYIO Taiiny, HO U pa3-
penrT OBl CJI0KHOCTH, BO3HUKIIYIO B TEOPUU U MIPABOIIPUMEHUTEIbHON TPAKTHKE B CBA3H C
KBaJinpUKaImeil JAHHOIO BHAA HPECTYILICHUIA.
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