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BaHKpOTCTBO B MUPOBOM MPAKTHUKE MIPUHATO pacCMaTpUBaTh KaK MOJOKHUTEIbHOE SIBIICHHE,
CHOCOOCTBYIOIIIEE HCKIIOYEHHUIO M3 PHIHOYHBIX OTHOIIEHUH HEKOHKYPEHTOCIOCOOHBIX
npeanpusTuid. PerynupoBaHue  HECOCTOSITENBHOCTH — SIBJISIETCS  Hambosee  JAMHAMHYHO
pa3BHBaroIIelics 00JacTbi0 IpaBa B 3alaJHbIX CTpaHax, IMPH 3TOM 3KOHOMHKA IOCYJapcTBa
JTUKTYeT HEOOXOIUMOCTb MOCTOSSHHOIO OOHOBJICHHSI COOTBETCTBYIOLIMX HOpM. B oTnmume ot
POCCHIICKOTO MPaBOBOTO 00ECTICYeHHS, 3aKOHOIaTeNIbHAs 0a3a CTpaH C Pa3BUTON YKOHOMHKON
B TE€UCHHE BPEMEHU U3MEHSIETCS C LIENbIO0 BEIPAOOTKH HOPM, IPEAYyIPEkIAI0IINX BO3MOKHOCTD
BO3HUKHOBEHHUSl HECAHKIIMOHUPOBAHHBIX OaHKpoTcTB. Tak, mo csenenusM ®CPO Poccuu B
ctpanax EBpombl 96% 3asBrneHuil o mpouenype OGaHKpOTCTBA IMOJACTCS AOJDKHHKOM, B TO
BpeMs Kak B Poccuu JOKHUKM NMPU3HAIOT ce0si OaHKpOoTamMH TOJIbKO B 4% ciyvasix, U yaile
BCETr0 - 3TO JIOKHble OaHKpoTcTBa. B KadecTBe emie OAHOM OTIMUYUTENBHOW OCOOEHHOCTH
poccuiickoro mporecca OaHKPOTCTBA OT 3apyOe HBIX OaHKPOTCTB SIBISIETCS TpeoOaaHne
OaHKpPOTCTB IOPUAMYECKMX JHLl Haja ¢(usnyeckumu Jsunamu. [lo cBeaenusm Otaena
MEXIyHapoAHbIX U o0mecTBeHHbIX cBsizel PCPO Poccum B Amepuke 80% gen o
0aHKPOTCTBE OTHOCHUTCA K (pusmueckum nunam (Parerosa, 2002).

CymiecTByeT Lenblil psii KOHKPETHBIX 33/a4, HA KOTOpBIE HALIEJIEHO 3aKOHOJATENILCTBO O
OaHKpOTCTBE B CTpaHaXx ¢ pa3BUTOW SKOHOMHUKOW. CaMoil BaXHOM M3 HHUX SBISETCA
MaKCHMaJbHOE HCIIOJIb30BAHWE BO3MOXKHOCTEH (PMHAHCOBOIO O3J0POBJIEHUS HPEINPUSITUH,
KOTOpbIE TOCPEACTBOM MpOLEAYpbl OaHKPOTCTBA MOTYT OBITh BOCCTAHOBJICHBI, YTOOBI B
NOCTIEAYIOIEM BHECTM CBOM BKJIAJ B SKOHOMUKY CTpaHbl. Tak, W3 3KOHOMHYECKOH
JUTEPATypbl MOXHO IOYEPIHYTh CBEIEHHs, YTO 3aKOHOJaTelbHas 0a3a CTpaH C Pa3BUTOH
PBIHOYHOW SKOHOMKOI 0OecrieuMBaeT MEXaHW3M  3allUThl  OT  HECAHKIMOHMPOBAHHBIX
OAaHKpPOTCTB IOCPEACTBOM DPACCMOTPEHHUS i€l O HAapyLIICHUAX U 3J10yNOTPeOJIEHUsAX B
nporieccax OaHKpOTCTBA M aHHYJIMPOBAHUS HETIPABOMEPHBIX CHIEIIOK.

Ha ocHOBaHMHM NpPOBEIEHHOIO aHAIM3a 3apyOEkHOM OIbITA, ObUTH BBISBIIECHBI CIIEAYIOLIME
MOJIETTM  TOCYAApPCTBEHHOTO DEryJUpOBaHHMSA TIPOLECCOB OAaHKPOTCTBA, IIPU 3TOM, TOA
MaKpOIKOHOMHUYECKOH LeNIbl0 OyJIeT MOHUMATHCS 03/I0POBJIEHHE HALMOHATIBHOW 3KOHOMHKH B

[eJIOM, TOJ MHKPOIKOHOMMYECKOM - BOCCTAHOBJECHHE (PUHAHCOBOH  YyCTOHYMBOCTH
HEIJIAaTEeKECIIOCOOHOT 0 PEATIPHUSTHS.
L Bo ®paHumm 3aKOHOAATENBCTBO O HECOCTOATENBHOCTH, OCHOBAaHHOE HA IPU3HAKE

HEOIJTATHOCTH,  BBINOJHACT MAaKPOAKOHOMHYECKYIO IeJIb: KOHLCMIUS CHCTEMBI
MPAaBOBOTO PETYJIMPOBAHHUS HECOCTOSTEILHOCTH, HAIlpaBJCHHAs, NpPEeXIe BCEro, Ha
COXpaHEHHE JECHUCTBYIONIMX NPEANPHATHH, OazupyeTcs Ha YTBEPXKICHHH, YTO LEISAMH
3aKOHO/IATENIbCTBA O HECOCTOSITENBHOCTH  SIBIISIIOTCSA:  COXPAHEHHE  JICHCTBYIOIIMX
NpeIIpHUATHI, COXpaHEHHE pabOYMX MECT, yJOBIETBOPEHUE TPEOOBAaHUH KPEAUTOPOB.

2. AHrnumiickas cucTeMa 3aKOHOJATENILCTBA, HUCIOJIb3YS OJHOBPEMEHHO HEOIUIATHOCTh U
HETIJIaTe)KECIIOCOOHOCTh, BBIMOJHIET MAaKpOIKOHOMHUYECKYI0 wenb. lcmonb3yercs
XOpOILIO 3apeKOMEH/I0BaBIIAsl ce0sl MOJIENIb, OCHOBHASI HJIest KOTOPOW COCTOUT B TOM, YTO
JydIle BCETO IPEIOCTaBUTH IPEACTABUTENIO BIAJeNblla IpaBa  «IIABAIOIIETO
obecrieueHHs (AaHAJIOTy POCCUIICKOTO  YIPABISIOIIEro) BbIOOpa TMyTH mpolecca
OaHKPOTCTBA: IMKBUAALMS WM BOCCTAHOBIICHHE TIJIaTEKECIIOCOOHOCTH.

3. I'epmaHcKast ~ cucTeMa  PETyJMpPOBAaHMS  HECOCTOSTEIBHOCTH ~ OCHOBaHAa  Ha
HETUIaTeKECTIOCOOHOCTH TPH  JOTIOJHUTEIBHOM YCIOBHHM HEOIUIATHOCTH. JTO, O
MHEHUIO  HCTOYHHKOB, COOTBETCTBYET 33/lai€ BOCCTAHOBJICHHSA  JEATEILHOCTH
HECOCTOSITENIHHOTO  TIPEANIPUSTHS: PEOPraHM3alisl HE SBISETCS MPEIIOYTUTENbHEN
JUKBUAAIMHA, B TOXE BpPEMS MHKPOIKOHOMUYECKAsl BBITOAA MPEANPHUITUS yMajsieT
Ipece/oBaHUsl  MAaKpO3KOHOMHMYECKOM menmu. [IpaBa  KpeaWTOpoB  3alIMIIEHBI



JocTatodHo xopoiuo. [lepexon k peabuinMTalMOHHON MPOLEAYPE BO3MOXKEH TOIBKO MpU
HaJIMYKU ONPEAETICHHOTO YPOBHS COTJIacHsl KPEIUTOPOB.

4. AmepHKaHCKast cucrema pPETYJIMPOBAHUS  HECOCTOSITENIBHOCTH,  TJ€
HETUIaTeXEeCIOCOOHOCTh MPeIyCMaTpUBAET MPU3HAKUM HEOIUIaTHOCTH, MOCTPOCHA TaKUM
00pazom, 4To SIBHOE NPEANOUTEHNE MPEIOCTABIISAETCS pEOPraHU3aMOHHON MPOLeType.

Ha ocHoBe mpoBefeHHOro aHanu3a 3apyOeXHOM NPakTHKH PperyJupoBaHMs IMPOLIECCOB
0aHKPOTCTBA MOYKHO CJI€JIaTh CJIEIYIOIINE BbIBOJIBI:

— COBPEMEHHOE 3aKOHOJATEJILCTBO O HECOCTOSITEIbHOCTH SABISETCSA BaXKHEHUIIIMM
3JIEMEHTOM 3KOHOMUYECKOH cTpaTrermu rocyjapctBa. [naBHOe pasznuune
HAIlMOHAJBHBIX MOJEJEH 3aK/IIoyaeTcsi B TOM, KAaKOBbl KOHKpETHbBIE
MaKpOIKOHOMHMYECKUE IIeJM 3aKOHOJATENIbCTBA O OaHKPOTCTBE U Kakue
MEXaHU3MBbl UCIIOJIB3YIOTCS U1 JJOCTUKEHUSI 3TUX LIEJIeH;

— IpH pa3pabOTKE M COBEPIICHCTBOBAHMM 3aKOHOAATENbCTBA JIOJKEH OBITh
HailieH pa3yMHbIM OanaHC MEXIy CO3/llaHMEM MaKCUMAaJbHBIX YCIOBHM AJIs
COXPAaHEHHUs NEUCTBYIOIIMX HPEINPUITUA M CTENEHBIO YLIEMJICHUS IpaB
KpPEIUTOPOB.
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