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B coorBercTtBuM ¢ mynktom 4. cT. 134 denepanpHoro 3akona ot 26.10.2002r. Ne 127-
@3 «O HecocTosTeNnbHOCTH (OAHKPOTCTBE)» B MEPBYIO OYEpEab MPOU3BOAATCS PACUEThI MO
TpeOOBaHUSAM Tpak[aH, Mepes KOTOPHIMU JOJDKHUK HECET OTBETCTBEHHOCTh 3a NMPUUYMHEHUE
Bpela KW3HU WM 3J0pPOBBIO, IMyTEM KaNUTAIM3alUUd COOTBETCTBYIOLIUX IOBPEMEHHBIX
IIaTeXel, a TakkKe KOMIIEHCallls MOPajIbHOrO Bpeaa.

TpeboBanusM mepBOl O4Yepeau MPEAOCTABICH JIBIOTHBIN PEXXUM — OHHM HE IMOAMAIAIOT
noJ aeiicteue Mopatopus. IloaToMy Ha cTaauyu KOHKYPCHOTO MPOU3BOJICTBA PE€Ub MOXKET UATU
00 yJOBIETBOPEHHUHU TOJIBKO TeX TpeOOBaHUM, KOTOpbIE BO3HHKHYT B OynymeM. Takue
TpeOOBaHUs, 3a UCKIIOYEHUEM TPeOOBaHUM, CBSI3aHHBIX C KOMIIEHCALlMEH MOPaJbHOTO Bpena,
YAOBIIETBOPSIOTCS MYTEM KaUTaIN3aLlNUN TOBPEMEHHBIX IJIATEXKEM.

Kanuranuzanus natexeid NPOM3BOIUTCS C LENbI0 PE3ECPBUPOBAHUSA CPEACTB HA
Oynoyiee ¥ HampaBieHa Ha OOecIedeHHe MpaB M 3aKOHHBIX HMHTEPECOB Tpa)<aaH, Mepen
KOTOPBIMU JIOJDKHUK HECET OTBETCTBEHHOCTD 3@ BO3MEILIEHUE BPEla UX 3/10POBBIO.

B cratee 135 @3 «O HecocTosTENbHOCTH (OaHKPOTCTBE)» 3aKOHOJATENb OMNPEACTUII
MEXaHHU3M KalmuTalu3alliyd TOBPEMEHHBIX IIATEKEH, YCTAHOBJIEHHBIX Ha JAaTy NPUHATHUS
apOUTPaKHBIM CYJOM pEUICHHs O TMPU3HAHUU JIOJDKHUKAa OaHKPOTOM U 00 OTKPBITUU
KOHKYPCHOTO MpPOW3BOJCTBA U MOJJIEKAIIMX BBIIUIATE TIpaKAaHaMm A0 JOCTHKEHUS HMU
BO3pacTa CEMHUJIECATU JIET, HO HE MeHee d4eM 3a Jjeciatb JeT. llopsmoxk u ycnoBus
KaluTaJIu3alui COOTBETCTBYIOIINX TOBPEMEHHBIX IIaTeXeN onpenenstorcs [IpaBurenscTrBoM
Poccuiickoit deneparum.

B cnywae, ecaum Bo3pacT TrpakJaHWHA [PEBBIIIAET CEMBAECAT JIET, IEPUOJ
KAMUTAIA3aUU COOTBETCTBYIOIINX TOBPEMEHHBIX IIATEXKEN COCTABIISIET IECATH JIET.

CornacHo MyHKTY 3 yHOMSIHYTOH CTaThH C COTJIacus rpa)IaHMHA €ro MPaBO TPEOOBAHUS
K JOJDKHUKY B CyMME€ KANHWTAJIW3UPOBAHHBIX IIOBPEMEHHBIX IUIATEXKEH MEpPeXoauT K
Poccuiickoit @enepanuu.

B ny6nukanusx, NOCBSIIEHHBIX BOIPOCAaM KalUTaIU3aIUK TIaTeXeH M0 IpaXaaHCKO-
NpaBOBBIM 0053aTENbCTBAM O BO3MELICHWM Bpena XH3HM WM 370POBBIO Tpa)KaaH MpU
0aHKPOTCTBE JOJDKHHMKA,  HEOJHOKPAaTHO OTMEYaloCh, YTO yKa3aHHbIE HOPMBI 3aKOHa O
OaHKpPOTCTBE MpPU MPUMEHEHUH MX HA MPAKTUKE BBI3BIBAIOT PSII BOIMPOCOB. DTU 3aMEUYaHHA
KACAJIUCh, MPEXKJIE BCEr0, MATEPUAIBHO NPABOBBIX ACIEKTOB, HO CYLIECTBYIOT U HEKOTODBIE
HEPA3pELIEHHBIE BONPOCHI IIPOLIECCYATBHOIO XapaKTepa.

30.11.2006r. Ilmenym Beicmero ApOutpaxkHoro Cyma P® ot NeS7 mnpunsn
[TocranoBnenne «O HEKOTOPHIX BOIIPOCAX YCTAHOBJICHUS B Jiesie 0 OAHKPOTCTBE TpeOOBaHUH O
BBITJIATE KaNWTAJIM3UPOBAHHBIX TaTexei» (mamee — IlocranoBnenue No57), KOTOpHIM man
CyJZlaM pa3bsICHEHHS, B TOM YHUCJIE U 10 IPOLIECCYaIbHBIM BOIIPOCAM, O KOTOPBIX U NMONAET peub
HIXKE.

Jo Beixona IloctanoBneHus: He ObUTO €AMHOOOPA3HS MPAKTHKH MPU PEIISHUH BOIIpOCca
0 TOM, KTO BIOpaBe oOpamarbcs B CyJ C TpeOOBaHMEM IO yIUIaTe KaluTaJIu3UPOBAHHBIX
IJIaTEXKEH, B cllydae ero nepexona k Poccuiickoit denepanun.

[Ipu3HaBanock MpaBUIBLHBIM OOpAIlleHHE ¢ TaKUM TPeOOBaHUEM OTACICHHEM (OoHIa
ConmanbHoro crpaxoBaHusa Poccuiickoit ®enepauuu, BBICTYyHAOIIETO B KadyecTBE
CTpPaxoOBIIMKA M OCYIIECTBIIAIOIIETO BBILIATHI MO COLMAIBHOMY CTpaxoBaHMIO. JlaHHas
no3unus o6suta copmynuposana [Ipesunnymom Briciero Apourpaxknoro cyna PO.



Bwmecte ¢ Tem, yacth cyneOHOW MpakTHKU yKa3blBajla Ha TO, 4yTo oTaeneHue PoHna
couManbHOro crpaxosanus Poccuiickoin denepanny He SBISETCS JIMIOM, Y4acTBYIOUIMM B
nene o OaHKPOTCTBE, TAKUM YIOJHOMOUYEHHBIM OPTraHOM, NPEICTABIISIOIMIAM HHTEPECHI
roCyAapcTBa B JI€JIE O HECOCTOSITEIBHOCTH, SIBISIETCS] HAJIOTOBBIN OpraH.

[HocranoBnenue [Inenyma BAC Ne57 mosioxuno KoHel JaHHOM IUCKYCCHUU.

He cmoTps Ha TO, 4TO B COOTBETCTBMM C YyTBEpKIACHHbIM IlocTaHOBIEHHEM
[IpaButensctBa PO ot 12.02.1993r. [lonoxennem o @onne ConuanbHoro crpaxopanust PO,
NOCIEAHUM, SBIAACH CHEUUAIN3HMPOBAHHBIM (MHAHCOBO-KPEIUTHBIM  YUPEKACHUEM,
YIOpaBIsET CPEICTBAMU TIOCYJapCTBEHHOIO COLIMAJIbHOTO CTPAaXOBaHHS OT HECYACTHBIX
CllyyaeB Ha NPOM3BOJACTBE U MNpo(decCHOHANbHBIX 3a00JieBaHUM, a TakXke TO, 4YTO B
COOTBETCTBUHU C 3aKOHOM O COIIMAJIbHOM CTPaXOBaHUU OOSA3aHHOCTh MO AKKYyMYJIUPOBAHUIO
KallTaJIM3UPOBAHHBIX IUIATEXKEHN BO3JI0KEeHA Ha DOHJT COLIMATIBHOTO CTPaxOBaHUs, B IIYHKTE 5
[TocranoBnenuss NeS57 yka3aHo, uro oT uMeHH Poccuiickoin ®enepauuy  NpeabsIBUTH
JOJDKHUKY TpeOOBaHME B BHJE KalUTAIU3UPOBaHHBIX IUIaTexkeil BopaBe dexnepanbHas
HAJIOTOBas CIIy’)k0a, KaKk OpraH YIOJTHOMOYCHHBIM NPEICTABIATH TpeOoBaHus Poccuiickoi
@enepaiun 1Mo 00s3aTeNbHBIM IUIATEXKaM M JICHEXKHBIM 00s3aTelIbcTBaM B Jlele O
OaHKpPOTCTBE. ApPOUTPaXHBIM CyJ, pacCMAaTPUBAIOMIMK €0 O OaHKPOTCTBE, HAIPaBISET
Ha3BaHHOMY OpraHy COOTBETCTBYIOIIEE YBEIOMIICHHE.

Cnenyer otmeTuTh, 4TO0 DOHJ COLMAIBHOTO CTPaXOBaHUS, HA IpPAKTHKE, BCE XKe
NpUBJIEKAeTCs K Y4acTHIO B apOMTPaXKHOM IIpoliecce MO Jielny O OaHKpOTCTBE B KauecTBE
3aMHTEPECOBAHHOTO JIMIIA TPU YCTAaHOBJIEHUH B Jiele 0 OaHKPOTCTBE TPEOOBAaHUS O BBIILIATE
KallUTaJIU3UPOBAHHBIX TUIATEXKEH.

Kak yxe roBopuiock, corynacHo myHKTy 3 ctatbu 135 ®enepanbHoro 3akoHa «O
HECOCTOSTENILHOCTH (OaHKPOTCTBE)» C cOrjacus TpakJaHWHA €ro MpaBo TpeOOBaHMS K
JOJDKHUKY B CyMME KallMTAIM3UPOBAHHBIX ITOBPEMEHHBIX IUIATEXKEN NepexoauT K Poccuiickon
@eneparun. IIpu 3TOM, Kakoro nMOO yka3zaHMs Ha TO, B Kakoi (opme IOJKHO OBbITh
BBIPAXXEHO COIVIacue rpa’kJaHUHa, Iepe]] KOTOPhIM JOKHUK HECET OTBETCTBEHHOCTH 3a BpEN,
NPUYMHEHHBIA KU3HU WM 30POBbIO, HA MEPEeXo]] MPHUHAAJIEKALIEr0o eMy TpeOOoBaHUS K
Poccuiickoii denepanuu 3aKOH HE COACPIKUT.

He yperynuposaio >toT Bonpoc u [Toctanosnenune [Inenyma BAC Ne57.

Kak mokaspiBaeT mpakThKa pabOThl OAaHKPOTCKOro cocTaBa ApOUTPaXHOTO Ccyna
Tomckoil obsnacTv, B KadecTBE IOATBEPKACHUSA Iepexoja TpeOOBaHMs TpakIaHWHA K
Poccuiickoit deneparyu, 3assBUTENb, IPU 0OpaIllEHUH C 3asBICHHEM O BKIIOYEHHUU B PEECTp
TpeOOBaHUI KPeIUTOPOB JOKHUKA TPEOOBAaHUS JAHHOW KaT€rOpHUHU, IPEJCTABISAET 3asBICHUE
rpaxaaHuHa, o(OpMICHHOE B MPOCTOM MHCbMEHHOW ¢opme. [Ipu 3TOM ciiegyeT OTMETUTH,
YTO, KaK MPaBWIO, B HEM COJAEPKUTCS JHIIb (paMUIMs U NOANKMCh IpakaaHuHa. [lacropTHble
JTAaHHBIE, UMsI U OTYECTBO, A 3a4aCTYIO U J1aTa 0(OpMIICHUS Mepexo/ia MpaBa — OTCYTCTBYIOT.

BepodTtHO, pelmeHne STHUX BONPOCOB 3aBUCUT OT PEIIEHUS MHOIO BOIPOCA,
00CyX1aeMOT0 B IOPUAMYECKON Mpecce: KaKk COOTHOCATCS MoJiokeHus cT. 135 denepanpHOrO
3akoHa «O HECOCTOATENHbHOCTH (OAaHKPOTCTBE)» M MoJjokeHHs [ paxmgaHckoro komekca P,
KacaroIluecs MepeMeHbl JIHIL B 0053aTeNIbCTBE.
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