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[IpuHIMIT HEMPUKOCHOBEHHOCTH YaCTHOM XU3HHU €CThb YHUBEPCAIBHBINA, MEKOTPACIECBON
OPUHLIMAI TpaB 4YeJIOBEeKa, HEOOXOAMMONW B YCIOBUSX (OPMHUPOBAHUS  OTKPBHITOTO,
JIEMOKPATUYECKOT0, TPAKJAHCKOTO OOIIECTBA C MPUOPUTETOM CBOOOJBI JIMYHOCTH BO BCEX
chepax ee JKU3HENECATEIBHOCTH M NpPU3HAHHEM €€ JO0CTOMHCTBA. OT TOro, HACKOJBKO
o0ecrieyeHa B rocy1apcTBE aBTOHOMHUSI YaCTHOW KHU3HH, 3aBHCUT CTETICHb PA3BUTHUS OOIIECTBA.
YactHass u oOUIECTBEHHAsl KM3HM B HAyKe CIPABEAJIUBO TMPEICTABICHbI KaK AHTHUIIOJBI.
Kazayock 051, 0011IeCTBEHHAS )KH3Hb XapaKTEePHU3yeTCss 000COOICHHOCTHIO OT YaCTHOHM OOIIMMH
uHTepecaMu, Oynb-To cdepa peanusauuu (QYHKIHA TOCyIapcTBa, MPOU3BOICTBEHHOIO
nporecca Wi HHPOPMHUPOBAHUS pa3IUIHBIX chep mporecca pa3BuTus obmiecta. Tak, HET
ke, Ha000pOT, OOLIECTBEHHOCTh U MPEICTAaBUTEIN IOCYJAPCTBEHHOM BIACTH HE CKIIOHSIIOTCS K
MHEHHIO O TOM, YTO MH(POPMAIHS O COCTOSHUM 3/I0POBbS JIUIIA, MTPEICTABISIONICTO HHTEPECHI
HapoJa WM MMYIIECTBEHHOE TMOJOKEHHE KaHAUWAATOB B INPEICTABUTENIA €ro -
HETIPUKOCHOBEHHA, KAaK «IIOJIyTCHb» YaCTHOW JKU3HHU, HA0OOPOT, OHA JOJDKHA OBITH IpenaHa
orjacke!?

[Tpobnema HENPUKOCHOBEHHOCTH 4YAaCTHOW JKM3HM HMHTEpEcoBajla HCCIIeI0BaTeNeH
pa3IMYHBIX OTpaciel POCCUIMCKOro MpaBa, Kak MaTEPUAIbHOIO, TaK M MPOLECCYyalIbHOr0, KakK
YacTHOTO, TaK W IMyOnuuHOoro. VM mpojgoimkaeT BBI3BIBATH WHTEPEC, MOCKOJIBKY HHCTHTYT
HENPUKOCHOBEHHOCTH YAaCTHOM JKU3HH UMEET MHOTOACTIEKTHBIN M (POPMUPYIOLIUIICS XapaKTep,
yTOo  OOYyCIIOBJIEHO  pa3nuyHbiMU  (akTopamu. PaHee  BBISBICHHbIE  MPEANOCHUIKU
dbopMuUpOBaHUS €ro KaK MO3UTUBHOTO TaK M HETaTUBHOTO XapakTepa OTYACTH MPOJIOJIKAIOT
CYILIeCTBOBaTh, OJHAKO, B IPOrPECCHUBHO-TpaHC(HOPMUPOBAHHOM pakypce. PasButne
MHCTUTYTa JIMYHBIX TMpaB M CBOOOJ 4eJIOBeKa MPUBOAMT K paclIUpeHHio cdep
UH/IMBUAYAIbHOM JKU3HENEATEIIBHOCTH — OOBEKTa OXpaHbl HCCIEIyeMOTr0 HMHCTUTYTA.
Pa3Butve 5SKOHOMUKH, HayKd M TEXHUKH, chepbl HHPOPMAIMOHHBIX KOMMYHHUKAIIUMH,
UHPOpPMATU3AIUN JOKyMEHTO000pOTa M T.Jd. TNPH HECOBEPLICHCTBE IPABOBBIX OCHOB,
IOpUINYECKAX PErJIAMEHTAMM TO-TIPEKHEMY CO3[JaeT MPEANOCBUIKA I HapyLIeHUs
HENPUKOCHOBEHHOCTH YaCTHOM JKWM3HU. JIMHAMUYHOCTH pa3BUTHA XapakTepa u cdep
MHCTUTYTa MPaBOOTHOIICHUN TaK € CHOCOOCTBYET HApyIIEHUIO UCCIETyeMOr0 MHCTUTYTa U
MPUBOIUT K HEOOXOAUMOCTH €T0 0000IIEHNS, YHUBEPCATU3AIIHH.

Ckazarb, 4YTO WHCTUTYTY HENPUKOCHOBEHHOCTH YACTHOM MKU3HHU YJIEISAETCS Majlo
BHUMaHHUsI B HAy4YHOU cpene, HaBepHoe, OyneT He BepHbIM. HenmpuKOCHOBEHHOCTh YacCTHOU
KU3HU paccMaTpHUBallach B OTEUECTBEHHOM IOPUIUYECKON HayKe B Pa3HOOOpPAa3HOM KadyecTBe.
Hemarno nuccepTallmOHHBIX pabOT yXKe MOCBSIIEHO €My C Pa3JIMYHBIX OTPACIEBBIX ACIEKTOB:
MEXIYHAPOAHOr0, KOHCTUTYLIMOHHOI'O, TPa’KIaHCKOr'0, YTOJIOBHOI'O, YTOJIOBHO U I'Pa’K1aHCKO-
npoueccyanbHoro. C NO3UIMM 3J€MEHTa IIPABOBOIO CTAaTyca YENOBEKA, acHEeKTa JIMYHOU
HENPUKOCHOBEHHOCTH, YHUBEPCAJILHOTO MPUHIUIIA paBa OH ObLI MPEJCTABIICH TaK K€ paHee.

B ropuandeckoit nmTepaType HEOOXOOUMOCTb HM3Y4YCHHS JAHHOTO HMHCTUTYTa
OOBSCHSIETCS €r0 MAaJOM3YYEHHOCThIO, HO MPHU 3TOM YKa3bIBa€TCS HECKOJBKO JIECATKOB
VCTOYHUKOB YK€ IMOJHHUMAaBLIMX HCCIeAyeMblii Bonpoc. [I03UTUBHBIM MOMEHTOM SBIISETCS
peanu3anys HEKOTOPBIX HAy4HBIX NPEIJIOKEHHM B MPAaBOTBOPYECKOM mpouecce. Tak, yxe
HAIlJId HOPMaTUBHOE 3aKpEIUIEHUE UAEs perjlaMeHTallMM UHCTUTYTA IEPCOHAJIbHBIX JAAHHBIX,
podeCCHOHAIEHON U CTy’KeOHOUM TaliHbI M Jp. BEIsSBIEHNWE NMPUHIINAIIA HEPUKOCHOBEHHOCTH
YaCTHOM JKU3HHU YK€ JOCTHKEHHME IPOILIOro CToJETHs. bbula cienana nonbITKa OnpeaeIeHns
HEITPUKOCHOBEHHOCTH YACTHOW JKM3HM KaK OCHOBOITOJIATAOIIEr0 Hayaja B3aUMOOTHOLICHUS
roCcyapcTBa M OTIEIBHOIO YEJIOBEKA, ONPENENSIOIIEro CyIHOCTh IpaBa. Ham wu3BecTHO
ONpENEJCHUE TMPUHLINNA HENPUKOCHOBEHHOCTH 4YAaCTHOM JKM3HM KAaK YHHUBEPCAIBHOIO
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IOpUHLMIA [paBa. JTO 00ECIEYEHHOE MepaMHM TOCYJapCTBEHHOTO M HMHOIO BO3JAEHCTBUS
byHIaMeHTalbHOE, 001e00s3aTeNIbHOE U YHUBEpCaIbHOE TpeOOBaHNE KO BCEM CyObEeKTaM He
BMEUIMBAThCSI B CPEpy YaCTHOM >KU3ZHENCATEIIbHOCTH YEJOBEKa, MHA4Y€ KakK B CIydyasx u
hopMax, CHeIHaNbHO MPeIyCMOTPEHHBIX 3aKOHOM HITH MEKIyHAPOIHBIM IPABOBBIM aKTOM .

Cnenyert cornacutbesi ¢ MHeHHEM O.U. [{piOyneBckoi 0 TOM, 4TO HMPUHLUIBI [TpaBa HE
pe3yabTaT CyObEKTUBHOTO YCMOTPEHMSI 3aKOHOJATENECH U YUEHbIX, a OPraHUYECKH MPUCYIIUE
npaBy KadecTBa. Hayka nuib BBISBIISIET, 00OCHOBBIBAET, U3YYaeT U cHCcTeMaTu3upyeT nx. OHa
HE IPUILYMBIBAET», a «OTKPHIBAET» 3AJI0KCHHBIE B IPaBe NPUHIIUIBI, TOKA3bIBAET UX POJIb,
3HayeHne ® (yHKIHOHHpoBaHHMe”. OINBIT MEXIyHAPOIHON NPAKTHKH B 0ONACTH MpaB
YesoBeKa MO3BOJIMII HaM KJIACCU(HUIMPOBATh MPUHIMIIEI [IPAB YEJIOBEKA, BBHIIBUB IPU 3TOM
INIPUHIUI HENPUKOCHOBEHHOCTH 4acTHOW xu3HH. Ilo muenmto JI.E. BykpeeBa «MHCTHTYT
HENPUKOCHOBEHHOCTH YaCTHOM XU3HU SIBIIETCS AJPOM BCETO MEKOTPACIEBOrO0 MHCTUTYTA,
MOCKOJIBKY COJEPYKUT OCHOBOIIOJIAraroife KOHCTUTYLIMOHHbIE PUHLUIIBI U HOPMBI, KOTOpBIE
HaXOJAT CBOIO KOHKPETHU3ALMIO B OTPACIEBbIX MHCTUTYTaX 3allUTHI IIpaB U CBOOO/ YelloBeKa U
rpaxgaHnHa»” . Ha Harm B3I, MpaBHIIbHEH GbLIO GBI ONPEICTHT MCCIEIyeMBbIil TIPHHIIHIT
MEXIYHApOAHBIM NpUHIUNOM mpaB 4yenoBeka. [lockonpky Konctutyuus P® 1993 roma u
panee neiictBoBaBine Koncturynus CCCP 1977 roma u Koncrutyuuss PCOCP 1978 roma
3aKpeNuBIINE BIEpBbIE B HcTOpuM Poccum oxpaHy JMYHOM >KM3HM TPakJaH M OCHOBBI
coBpeMeHHOM pernamentauuun B cTtatbe 40 Koncrtutyuus P® B pemaknuu 3akona ot 21
anpens 1992 roma, mociemymolee — 3aKpEIUICHHE  IOPUAMYECKOM  KaTeropuu
«HETIPUKOCHOBEHHOCTh 9ACTHOM JKH3HH»' OBUIO CKOpEe pe3yNbTaTOM HMMILIEMEHTAIHH
MexnayHnapoanoro bumis o mnpaBax dyenoBeka. IlosTomy mno3BoiauM ceOe OmpenenuTh
HETIPUKOCHOBEHHOCTh YaCTHOM JKM3HM KaK OIMH W3 (YHIAMEHTAJIBHBIX MPUHIMIIOB TIPaB
yesoBeKka U (GOpMyIMPOBATH CIEAYIOIIEE €ro ONpeeIeHHE.

I/ITaK, IIPUHOUII HEIIPUKOCHOBECHHOCTHU YACTHON >KHU3HM — DTO OIVH W3 YHHUBEPCAJIbHBIX,
OCHOBOIIOJIAararomux, MNPHUHIUMIIOB IIpaB 4YCJIOBCKA, I‘apaHTI/IpyIOH_[I/Iﬁ q)HBI/I‘lCCKYIO U TICUXHUYCCKYIO
CB060,I[y KHU3HCACATCIBHOCTH YCJIIOBCKA oT HE3aKOHHOI'O MMPOU3BOJIBHOT'O BMCIIATCIILCTBA
IIOCTOPOHHUX JIAI, OOIIeCcTBa, TOCyJapCTBAa B JIMIIC €r0 OPTaHOB, MOJDKHOCTHBIX JHIl W TaWHY
UHQOPMAIMH O KXHU3HU JIUIA, JOBEPEHHYIO IIOCTOPOHHUM JIMLIAM, HE MPEeJHA3HAYCHHYIO JUISl OTJIACKH.
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