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MexayHapoaHble SKOHOMUYECKUE OTHOIICHHS] HEPEAKO MOPOKIAIT CIOPBI, KOTOPbIE MOTYT
NOBJIEYb  CYIIECTBEHHbIE YyOBITKM MX YyYacTHHKaM, B CBs3U, C 4YeM Tpedyercs
B3aMMOIPHEMIIEMOE  pa3pellleHne  BO3HUKAIOMUX  KOH(MIUKTOB Mpu  oOecrnevyeHuu
MUHUMAJIbHBIX U3/IEPKEK U ITOTEPh BPEMEHH.

be3 MexaHM3MOB paspelieHusl CHOpOB Jr00asi CHUCTeMa, OCHOBaHHAs Ha pPErJIaMEeHTAIlluu
npaBwi, HeI()(EKTUBHA, TOCKOJIBKY OTCYTCTBYIOT YCIIOBHSA, ITO3BOJISIONINE OOECIICYUTh
00s13aTeNTbHOE BBITIOITHEHUE ITUX MPABUIL.

HeBbinonHeHne 0053aTenbCTB MO COIVIALIEHUIO — KJlacCHUYecKas MPUYMHA MEKTYyHapOIHBIX
TOPTOBBIX CIIOPOB BOOOIE, B TOM uucie crnopoB ¢ ydactueM Poccum. IlpotuB Poccun
npuMeHsercs 89 JIUCKPUMHUHALMOHHBIX TOPrOBBIX OIPAaHUYEHUN, €KEroJHbId yiepO oT
KOTOPBIX TIOCTUTAET 2,5 MIIPA. J0JIJIApOB.

B  ycnoBusX  NOCTOSIHHOTO  YCIOXHEHMsT W yriayOJeHus  B3aUMOACMCTBUS U
B3aUMOCBSI3aHHOCTH TOCYJapCTB OHHM CTPEMSTCA K Pa3BUTHUIO NPAKTUKH MUPHBIX CpEICTB
pa3penieHns MeXIyHApOIHBIX CIIOPOB M K COBEPIICHCTBOBAHUIO CIIOCOOOB UX MPUMEHEHHS.
Hebine 3akmoueHne MHOTOCTOPOHHMX COTVIAILIEHUM, KaK MPaBUIIO, COMPOBOXKAAECTCS CO3JaHUEM
MEeXaHM3Ma paspelieHus crnopoB. Tak o0coOble MeXaHM3Mbl MHPHOIO YpPEryJUpOBaHUs
MEXIYHAPOAHBIX CIIOPOB IpeaycMaTpuBaeT: KoHBEHLINS O MEXIyHAPOIHON OTBETCTBEHHOCTHU
3a ymep0, MpUIUHEHHBIH KocMudeckuMu oobekTtamu,1972r., Konsenuss OOH mo mopckomy
npasy 1982r., u Taxxe /J[oroBopeHHOCTH 0 NpaBUIIax U Mpoluenypax, B pamkax BTO.

HeBo3MoxHO OTpULIaTh Ty poJib, KOTOPYIO B HAacTOsIIee BpeMs Urpaet BcemupHas Toprosas
OpraHu3alys B MEXIYHAPOJAHBIX OTHOUICHUSX.

B Hacrosmee BpeMs uaer mpouecc npucoenuHeHus Poccum k BceeMupHOM TOProsoit
opranuzanuu (BTO). YyactBys B BTO, Poccust momydut gocTyn K MEXaHU3MaM pa3perieHus
copoB (mpeamycmotpeHHblx B JloroBopenHoctn BTO mno mnpaBunam U mponexypam
paspenieHus CropoB).

I'ocynapctBa- unenst BTO npunuim k cornacuio OTHOCUTENBHO TOTO, YTO B CIIy4ae, €CJIH, 110
UX MHEHUIO, JPYrue TOCyAapCTBA - WICHBl HAPYIUAKOT MPAaBUJIA TOPTOBIM, TO OHH OTKAXKYTCS
OT JIeHCTBHI B OJHOCTOPOHHEM TMOpsSAKE, U OYyAyT HCIOJb30BATH KOJUIEKTUBHYIO CHCTEMY
paspelieHus CrIopoB. OJTO O3HA4aeT, 4To OHM OyAyT JeMcTBOBaTb B COOTBETCTBHM C
COIIACOBaHHBIMHU IIPOLIEypaMU U JIEHCTBOBATh B COOTBETCTBUHU C BBIHECEHHBIMH PEIICHUSMH.

Crnenyer nmog4epkHyTh, 4yTo MexaHu3M BTO mo paspemieHuio CrnopoB AOCTYNEH TOJbKO

rocyAapcTBaM-4jeHaM 3TOW OpraHu3aluy.
[IpeameTom paspemienus criopoB B BTO sBIsArOTCS KOH(MDIUKTHBIE CHUTyaIldd TPEX BUIOB:
CBSI3aHHBIE C JIEHCTBUEM OJHOIO U3 MHOTOCTOPOHHHUX TOPIOBBIX COIVIALIEHHWM, COCTaBIISIOLINX
OCHOBY MaKeTa y4peauTeNnbHbIX NToKyMeHTOB BTO; cBs3aHHbIe ¢ (YyHKIIMOHHPOBAHUEM TOTO
WM UHOTO TPYIIIOBOTO COIVIAIIEHUS; BBITCKAIOIMIME M3 WICHCTBA BO BceMHpPHOU TOProBoii
OpraHu3aIuy.

Mexanusm, neiictByromuid B pamkax BTO, moucTuHe yHUKaleH, BEIb B COBPEMEHHOM
MEXIYHAPOJHOM IPaBe HET HU €IMHOTO LIEHTPAIN30BAHHOIO HOPMOTBOPYECKOTO OpraHa, HU
€MHOI0 HCIIOJIHUTEIBHOIO OpraHa, HU LEHTPaJU30BaHHOIO IOCTOSIHHO JEHCTBYIOILErO
MEXaHU3Ma MPUBJIECYECHHS] K OTBETCTBEHHOCTH 32 HAPYIIECHHE HOPM MEXIYHApOAHOrO IpaBa.
Mexnynapoaubii  Cyn OOH  MOXHO JMIIb  YCIOBHO Ha3BaTh  yHUBEPCAIbHBIM
MEXIYHAPOJAHBIM MEXaHU3MOM. BTOpBIM TakuM IOCTOSIHHO JACHCTBYIOIIUM MEXAHU3MOM
aprsiercss Opran mno paspemenuto crnopoB (OCP), ¢ynkumonupyroomuii B pamkax BTO,
KOTOPBI COCTOUT U3 MPEJICTaBUTENEH Bcex-rocyaapcTs uwieHoB BTO.

Byayun cozmanuHbM ams neneit 3¢ (GEeKTUBHOTO pa3pelieHus: CIIOPOB MEXKIY rocyAapcTBaMu-
yuyactHukamu BTO, OCP B nuue ero opraHoB U3/1a€T PEKOMEHAAIIMN, HA OCHOBAHUHU KOTOPBIX



HApYLIUTEIST HOPM MEXAYHApOJHOTO TOPTOBOrO TpaBa MOXXHO pEajbHO U B CPABHHUTEIIHHO
KOPOTKHE CPOKHU MPHUBJIEYL K OTBETCTBEHHOCTH.

[enpro MexaHU3Ma yperyJupoBaHUsl CIIOPOB COCTOUT HE B TOM, YTOOBI BBIHECTH TO WJIU
HMHOE «cyAeOHOe» pelleHHe, a B TOM, YTOObI yperynupoBath KOHQIUKT. [IpeamodyrurenbHbIM
SBJISICTCSI PEIICHUE, B3aUMOIPUEMIIEMOE JIJisi CTOPOH CIIOpa M COBMECTUMOE C OXBAYCHHBIMU
cornameHussiMu. Ilpu  OTCYTCTBMM  B3aMMOIPHEMIIEMOTO pELICHHsS IIelib MeXaHh3Ma
YPEryJIMpOBaHUS CIIOpa COCTOUT B TOM, YTOOBI JOOUTHCS OTMEHBI NMPUHATBIX MeEp, €CIU
YCTaHABIIMBAETCS, YTO OHU HECOBMECTHUMBI C IOJOXEHHUSIMH KAaKOTO-IHOO M3 OXBAaYEHHBIX
COTJIAIICHU .

[Tpouiecc mpencraBisieT coOOi COYETaHHE B paMKax CamMOW CHCTEMBI MO CYIIECTBY BCEX

NPUMCHSIEMBIX B MEXKIyHApOJHOM IIpaBe CIOCOOOB pa3pelieHuss KOH(DIUKTOB MEXIy
CTOPOHAMHU: KOHCYJBbTAIMi, COTJACUTEIbHBIX MPOLEAYp, TPETEHCKOro pa3doupaTeNbCTBa,
Cy1eOHOTO pa30dMpaTeTbCTBa, ANSIUIAIIMOHHOS TTPOU3BOACTBO. [IpH 3TOM CyIIIeCTBYeT IPHHIIAIT
CBOOOZHOTO BEIOOPA CTOPOHAMH CPEJICTB yPETYITUPOBAHUSI.
Bcs cucrema paccuntana Ha TO, 4TO 0€3BBIXOAHBIX CUTyallUid HE OBIBACT B CHIIy TE€X YCJIOBHIA,
KOTOpBIE 3aKpEIUICHbI B JOTOBOPEHHOCTH. EcliM KOHCyIbTallMU HE JAIOT pPe3ysbTaTa, MOXKET
OBITH HauaTa COTJIACHTENbHAS MPOIeaypa, T00pbIie YCIyTrH, mocpeaandecTBO. CTOPOHBI MOTYT
STUM HE BOCIOJIB30BATHCS, a Cpa3zy MEPEHTH K CIEAyroIIeld CTaJuu — K CO3JaHUIO KIOpU
(panel), anayioruu TPETEMCKOMY CY.y, IIOCKOJIBKY B JIAaHHOM CITydae CTOPOHBI BIHSIOT Ha TO,
KTO TepcoHaNbHO Oyaer paccmarpuBaTh crop. CTOpOHBI MPHUBIEKAIOTCS HE TOJIBKO K
CIIYIIIAHUIO, HO U K OOCYXIIEHUIO JOKYMEHTOB. BO3MOXHOCThL ameiusiiuu, KoTopas Oyjaer
paccMoTpeHa ANEIUISIIMOHHBIM KOMUTETOM, MEXaHU3M KOHTPOJISl HAJl UCIIOJIHEHHUEM PEIICHUS
SBJISIFOTCSL OJTHUM W3 TIPEUMYIIECTB TAHHON CUCTEMBI.

B kauecTBe sneMeHTa B CHUCTEME CleIyeT OTMETUTh HaJudue O00S3aTelIbHBIX CPOKOB IS
9TANoOB pa3perieHus CropoB. J[aHHBIE HOPMBI 00eCTICUMBAIOT Oosice YPPEKTUBHOE TPHHSITHE
pellieHus1, He T0MycKasl 3aTsITUBaHus yperynupoBanus. Bes npoienypa 3aHuMaeT npuMepHo 1-
1,5 roma, yTo sBISETCS XOpPOIIMM MOKa3aTeaeM /i JaHHOM CHUCTEMBbI, COCTOSIICH u3
HECKOJILKUX CTAIUH.

JlaHHBIIT MexaHU3M KPUTHUKYIOT 32  HEJIOCTaTOYHYIO MPO3payHOCTh Mpolecca U 3a
HEJOCTYNHOCTh JUIA psAlla HauMEHee pa3BUThIX CTpaH BBHJY JOPOTOBU3HBI (XOTS B
JIOTOBOPEHHOCTH  €CThb  DPsii  TOJIOKEHHH, CTaBALIMX  pa3BUBAIOLIMECS CTPaHbl B
PUBHIIETHPOBAHHOE MOJIOKEHHUE).

Y COBEpIICHCTBOBAHUE CHCTEMBI BO MHOTOM OYJIET OMNPENeNiThCs KaK BOJEU3BSBICHUEM
CaMHMX YJICHOB IO 3TOMY BOIIPOCY, Tak W nuHaMukoil passutus BTO B menom. B mepBom
Cllydae pemaroiiiM MOMEHTOM SBJISIETCS JOCTHKCHHE OallaHCa MHTEPECOB MEKIY Pa3BUTHIMU
U pa3BUBAIOUIMMUCS CTpPaHAMM, a TaKXKe KOMIIPOMHCCA MEXIY pazIU4YHbBIMU IPABOBBIMU
cuctemamu. Bo BTOpoMm e ciiydae Ha mporecc pe@opMUpoBaHUS OyAyT BIHSTH TaKue
(bakTopel, KaKk OpraHu3allMOHHBIE M (PYHKIIMOHAIBbHBIE NpeoOpa3oBanuss BHyTpu BTO u
BO3MOYKHbIE U3MEHEHHUSI B BOIIPOCAX €€ IOPUCAUKIIUU.
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