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B cBs3u ¢ oqHOBpeMeHHBbIM npuHATHEM ['parkaaHckoro u Xo3sHUCTBEHHOIO KOJECKCOB Y KpauHbI
or 16 suBaps 2003 roma (mampmie cootBerctBeHHO — ['K Vikpamner u XK  Vkpauns)

aKTyaJU3UpOBaiach JUCKYCCUSI OTHOCUTEIBHO CYLIHOCTH XO3SIICTBEHHOTO JOTOBOPA .

B coorBerctBun co cr. 174 XK VYkpanHbl XO34HCTBEHHBIM JIOTOBOp SIBJISETCS OJHUM U3
OCHOBaHUI BO3HHKHOBEHHMSI XO3SMCTBEHHBIX 00s13aTeNbCcTB. C MOMOIIBIO XO3SIIICTBEHHBIX JJOTOBOPOB
OTIOCPEJICTBYIOTCS CBSI3U MEXIy CYObEKTaMH XO3SIICTBOBAHHUSA, a TaKKe€ MEXIy HUMU U JIPYTUMHU
YYaCTHUKAMHU XO35HCTBEHHBIX OTHOLIECHUMN.

ITonsitue ,,XO3SMCTBEHHBIM JOrOBOP” IIMPOKO HCIHOJB3YETCS B 3aKOHOJATENbCTBE MU
OpUJINYECKON JINTEpaType, OJHAKO JEHCTBYIOIIEE 3aKOHOJNATEIbCTBO HE COJEPKHUT OIpPENCIICHUS
X035UCTBEHHOr0 JjoroBopa, xotrds B XK Vkpaunsl poroBopy mnocBsimieHHas wenas riaBa 20
,» X O3IICTBCHHBIC zxormaopa”z.

HccnenoBanue CymHOCTH X034MCTBEHHOTO JOTOBOPA OCYLIECTBIISETCS HA OCHOBE €r0 CPAaBHEHUS
C TPaXXJaHCKO-IIPABOBBIM JIOTOBOPOM. B Hayke TrpakaHCKOro TpaBa XO3SIMCTBEHHBIN J0TOBOP
paccMaTpuBaeTcs Kak pa3HOBUIHOCTH TPaXIaHCKO-TIPABOBBIX nor030p0133, YTO UMEET OMpEeIeTICHHbIE
ocoberHocTH. [lo aTOMy Tipu onpeneneHN: CYyIIHOCTH X03iCTBEHHOTO JJOTOBOPA CIENyET yUUTHIBATh
oOmye TNpU3HAKHW, KAaKUe TIPUCYIIHE TPa)kITaHCKO-TIPAaBOBOMY JIOTOBOPY, a TaKXe OCOOCHHBIC

MPU3HAKH, KOTOPbIE 3a()UKCUPOBAHBI B 3aKOHOAATEIILCTBE .

3aKOHOAATEIBHOE OIIPEAEIEHUE JOroBopa conepxkures B 4. 1 cr. 626 I'K Vkpaunsl. /JoroBopom
SIBJIIETCS COIVIALIEHHE ABYX WJIM OOJIbIIE CTOPOH, HANpPABICHHOE HAa YCTAHOBJIEHUE, U3MEHEHHUE WU
IpeKpallleHue TpaXJIaHCKUX MpaB U oOs3aHHOCcTe. Omnpenenenue porosopa B ['K Ykpaunsl nmouru
COOTBETCTBYET OIPEJEICHUIO J0roBOpa, KoTtopoe conepkutcs B cT. 420 I'paxkgaHckoro kojaekca
Poccuiickoit @eneparuu ot 21 oktsi6pst 1994 roxa.

Xotsa B XK YkpanHb! 1 He 3aMKCHPOBAHO OIPEIEIIEHUE XO35HCTBEHHOTO JOrOBOpa, OJHAKO B .
1 cr. 179 XK VYkpaunsl umeercs ONpeAeTeHHE XO3SHCTBEHHO-IOTOBOPHBIX 0053aTeNbCTB.
X 034HCTBEHHO-10TOBOPHBIMH 00s3aTenbCTBAMU  SIBJISIIOTCS MMYILECTBEHHO-X035[IICTBEHHbIE
00513aTeNbCTBA, KOTOPbIE BO3HHMKAIOT MEXIY CyOBEKTaMM XO3SIMCTBOBAHMS WIM MEXIY CyObeKTamu
XO3SIIICTBOBAHMSI M HEXO3SIICTBYIOIIMMHU CYOBEKTaMH — IOPUAMYECKUMHU JIMLAMH HAa OCHOBAaHUU
XO35IIICTBEHHBIX IOTOBOPOB.

B cBowo ouepenp MMYyHIECTBEHHO-XO3SWCTBEHHBIMM IPU3HAIOTCS TPaXkIaHCKO-IPABOBbIE
00513aTeNbCTBA, KOTOPbIE BO3HUKAIOT MEXAY YYACTHUKAMHM XO3SHMCTBEHHBIX OTHOLICHWHA NpHU
OCYIIECTBJIEHUN XO3SIICTBEHHON JESITENbHOCTH, B CHJIy KOTOPBIX OOs3aHHAs CTOpPOHA JOJDKHA
COBEpULINTH OINPENEICHHOE XO3SMUCTBEHHOE NEHCTBUE B MHTEPECAX BTOPOM CTOPOHBI WIH yAEPKAThCS
OT ONPEIENCHHOTO JeHCTBUS, a YIpaBHEHAss CTOPOHA UMEET MPaBoO TPeOOBaTh OT OOSI3aHHON CTOPOHBI
BBITOJIHEHUS €€ J0JTa.
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HmyiiecTBeHHBIE 00513aTENIbCTBA, KOTOPHIE BO3HUKAIOT MEXAY YYaCTHUKAMU XO3SHCTBEHHBIX
oTHoeHuH, perynupytorcs 'K Ykpannsl ¢ yauerom ocobenHocTeil, mpeaycMoTpeHHbIX XK YKpauHsl.

CyObeKkTaMd HMMYILIECTBEHHO-XO3SMCTBEHHBIX 0053aTE€IbCTB MOTYT OBITh XO34KHCTBEHHBIE
OpraHu3aliy — IOPUIUYECKUE JIUIA, co31aHHble B cooTBeTcTBUU ¢ 'K YkpauHnbl, rocynapcTBeHHBIE,
KOMMYHAaJIbHbIE W APYTUE MPEANPUITHS, CO3AaHHbIE B COOTBETCTBUU ¢ XK YKpanHoOii, a TakKe apyrue
IOPUJIMYECKUE JTU1IA, KOTOPBIE OCYLIECTBISAIOT X03IUCTBEHHYIO ACSITEIBHOCTD U 3apPETUCTPUPOBAHHBIC B
YCTAaHOBJICHHOM 3aKOHOM TMOpSJAKE; IpakAaHe YKpauHbl, MHOCTPAHIbI U JiMla Oe3 TpakIaHCTBa,
KOTOpPbIE€ OCYHIECTBJISIOT XO3SHUCTBEHHYIO IESATEIBHOCTh W 3aPETHMCTPUPOBAHHBIE B COOTBETCTBUU C
3aKOHOM Kak MpeANpPUHUMATENN; HEX03IMCTBYIOUINE CYObEKThl — IOPUINUECKHE JIUIA, a TAKKE OPTaHbl
rOCyJapCTBEHHON BJIAacTH, OPraHbl MECTHOTO CaMOYINpPABJICHUS, HaJEJICHHBIE XO3AMCTBEHHOU
KOMIIETEHIIUEH.

OO0s3aTeNnbCcTBA  MMYIIECTBEHHOTO  XapaKTepa, KOTOpPhIE BO3HUKAIOT MEXAY CYObeKTaMHu
XO35IIICTBOBAHUS M HEXO3SHUCTBYIOIIUMHU CYObEKTaMU — I'paXk1aHaMU, HE SBJISIOTCS XO35IIICTBEHHBIMU U
He perynupytorcst XK Ykpaunsl (ct. 175 XK Ykpaunsr).

Hcexons u3 3THX 3aKOHOJATENBHBIX MOJOKEHUM MOYKHO KOHCTATUPOBATh, YTO XO3SMCTBEHHBIMHU
JIOTOBOPaMHU SIBIISIFOTCS TPAKIAHCKO-TIPABOBBIC IOTOBOPHI, KOTOPBIE 3aKITIOYAIOTCS MEXIy CyOBeKTaMu
XO3SIIICTBOBAHUS WM MEXAY CyObEKTaMU XO3SHCTBOBAHHMS U HEXO3SMCTBYIOIUMHU CyOBEKTaMU —
IOPUJIMYECKUMH JIMLIAMU TPU OCYILECTBICHUU X035 UCTBEHHON JESATEIHHOCTH.

B cootBerctBum ¢ 4. 2 cT. 4 'K YKkpanHbl OCHOBHBIM aKTOM TPa)KIaHCKOTO 3aKOHOJATEIbCTBA
VYKpauHbl, KOTOPbIM PEryJIUPYIOTCS JTUYHbIE HEHMMYILECTBEHHBIE U MMYILECTBEHHbIEC (IPAKIAHCKHE)
OTHOIIICHHUS, OCHOBAaHHBIE Ha IOPUIUYECKOM PAaBEHCTBE, CBOOOIHOM BOJICU3BSABICHUH, UMYIIECTBEHHOM
caMocTosTeNIbHOCTH uX ydacTHUKOB (4. 1 cT. 1 I'K VYkpaunsl) sBnsercs I'paknaHckuil Koaekc
VYkpaunsl. M3 3TOro BBITEKaeT, YTO MOJOXKEHUS 3aKOHA, KOTOPBIA MpeaycMaTpUBaeT OCOOCHHOCTH
pETYIHpPOBaHMS WMYIIECTBEHHBIX OTHOIICHW B OOJIACTH XO3SIMICTBOBAHUS JIOJDKHBI OTBEUYATh

nonoxenusm ['K praI/IHLIS.

B cBs13u ¢ TeM, 4TO omnpeeneHrue NoHATUs 10roBopa coaepxurcs B 4. 1 ct. 626 I'K Ykpaunsi, To
4. 1 cr. 179 XK Ykpaunsl cieayer JOMOTHUTH MOJIOKEHUEM O TOM, YTO XO3IUCTBEHHBIMH SIBISIOTCS
JIOTOBOPBI, KOTOpBIE 3AKIIOYAIOTCS MEXIYy CyOBbEKTaMHU XO3SIMCTBOBAHUS WU MEXIy CyOBeKTaMu
XO3AWCTBOBAHUS M HEXO3AUCTBYIOIMMH CyOBEKTaMU — IOPUIUYECKUMH JTUIIAMU TIPU OCYIIECTBICHUN
XO3SIMCTBEHHOU IEATEILHOCTH.

3akperuieHne 3Ttoro mojoxeHus B 4. 1 cr. 179 XK Vkpaunsl Oyner crnocoOCTBOBAThH
OJIHO3HAYHOMY MOHHMMAaHHUIO XO3SMCTBEHHOTO JOTOBOpa KaK Tpa)KIaHCKO-IPaBOBOIO JIOrOBOpa C
0COOEHHBIM CYyOBEKTHBIM COCTaBOM (CyOBEKTHI XO3SMCTBOBAHUS WM CYOBEKTHI XO3SHCTBOBAHUS U
HEXO3SUCTBYIOIIHE CYOBEKTHI — IOPHUAMYECKHE JHMI[A) M OCOOCHHOW 00JacThl0 MPUMEHECHHS
(ocyliecTBIECHUE XO35UCTBEHHOM AESTEIBHOCTH).
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