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Konctutynuss PO 3akpernser nmpaBo Ha ku3Hb. [IpaBo Ha XU3Hb — IEpPBOE MPABO,
KoTopoe nposo3riameHo B Koncrutynuu P®. «/lanHOE mmpaBO HE 0O3HA4YaeT, 4TO rOCYyAapCTBO
TEM CaMbIM pa3pellaeT >KU3Hb COOCTBEHHBIX Tpaxnaan» (I'.b. Pomanosckuit).” YemoBedeckast
KU3Hb BO3HUKAET BHE I'OCY/IapCTBEHHBIX BeleHHM. KOHCTUTYLMOHHOE MpaBO Ha JKU3Hb — ATO
dbyHIaMeHTanbHOE (MIEPBOCTENIEHHOE), HEOTUYKIaeMoe, aOCOIIOTHOE MPAaBO YeJI0BEKa, KOTOPOe
03HAYAET, YTO IOCYIapCTBO FapaHTUPYET 3alUTY OT MOCITaTeNbCTB HA KU3Hb U IPOU3BOJIBHOTO
JUIIEHUS )KU3HU, TTOAJIepKaHUE )KU3HU U COJIEUCTBHUE €€ MPOAOIIKEHUIO.

OaHMM U3 aKTyaJbHBIX CErOJHS SBIIIETCS BOIPOC OIPEAEICHUS MOMEHTAa Haudaja
MIPABOBOM OXPaHbI YEIOBEUECKOMN KHU3HU, TOCKOIBKY Pa3BUTHE HOBBIX OMOTEXHOJIOTHI, METO/I0B
IpeHaTalbHOM  (IOpOAOBOM) JMAarHOCTMKM WU MEAMIMHBI TPUBEIO K  IIHPOKOMY
paclpoCTpaHEHHUIO HCCIEAOBAaHUN Ha YEIIOBEYECKHMX AMOPHMOHAX M MOCTABUIIO MEpe] HayyHOU
OOIIECTBEHHOCTBIO PsIJI 3TUKO-IIPABOBBIX BOIPOCOB, CPEIU KOTOPBIX OMNPEICICHHUE IPEICIIOB
peanu3aluyd PEenpoayKTUBHBIX IIPAaB YEJIOBEKA, BBISIBJICHUE IPABOMEPHOCTH HCIIOJIb30BAHUSA
YEeJIIOBEYECKMX SMOPHOHOB JUIsl HAYyYHO-  HCCJIENOBAaTENIbCKUX, TEpPaleBTHUUECKUX U
KOMMEpUECKUX Iieieil. B oCHOBe yKka3aHHBIX MPOOJIEM JIEKHUT OTCYTCTBHE YETKOTO MPABOBOTO
craryca »MOpHOHa dYeloBeKa. B YacTHOCTH, HE OIpeNeNeH 53Tam pa3BUTHS, C KOTOPOTO
YeJI0BeYECKUI SMOPHOH HAXOAUTCSA MO/ 3aIIUTON 3aKOHA U HAJIEeseTCs MPAaBOM Ha KHU3Hb.

[Ipu pemenun Borpoca 0 TOM, KOIJa, C KAKOr0O MOMEHTA BO3HMKAE€T KOHCTUTYLIMOHHAs
OXpaHa >KM3HM KOHKPETHOTO HWHAMWBHIyYMa DS YYCHBIX MNPUACPKUBACTCS aOCONIOTHCTCKON
MO3MIIMHU, COTJIACHO KOTOPOM YeJIOBEYEeCKMH SMOpHMOH Ha BCeX J3Tamax pa3BUTHS oOiagaer
0e3yCIIOBHOM IIEHHOCTBHIO W TMPaBOM Ha XW3Hb. [IpeactaBurenu nuOepasbHONW TOYKH 3pPEHUS
MOJIaral0T, YTO AMOPHOH HE 00NagaeT TOW IIEHHOCTHIO, KOTOpasi JOCTOMHA TOCYIapCTBEHHON
3anuThl. [IpuBepKeHIIbl yMEpEHHOW MO3UIIUH CBS3bIBAIOT BOBHUKHOBEHUE Y SMOpHUOHA MpaBa Ha
KH3Hb C ONPENICTICHHBIM YPOBHEM Pa3BUTHUS WU TOCTUKEHUEM JKU3HECTIOCOOHOCTH.

MexnyHaponHoe TpaBo U 3apyOexHOe  3aKOHOAATENbCTBO, Kak  IpaBHIIO,
NpUICPKUBAIOTCS  aOCOMIOTUCTCKOM MM YMEPEHHOW MO3MIMK B OTHOLICHHM ONpPEACICHUS
cTaTyca 3MOpHOHA YeJIOBEKa M OXPAHSIOT YEIOBEUECKYIO KU3Hb JI0 POKIACHHUS.

Poccuiickoe 3aKOHOIATEIBCTBO B 3TOW OOJIACTH JOCTATOYHO MPOTHBOpeunBO. CoriacHo
Koncturynum yenoBedeckuii SMOpHOH HE SIBISETCSI HOCUTENIEM IMpaBa Ha KU3Hb, TOCKOJbKY B
nyHKTe 2 ctaThi 17 mpoBosriarmiaercs: « OCHOBHBIE MpaBa M CBOOOBI YeJIOBEKAa HEOTUYKIaeMbl
U IPUHALIECKAT KKIOMY OT pOXIeHHs». HOo B HEKOTOpPBIX Cily4asX >XKM3Hb W TeJeCHas
HETPUKOCHOBEHHOCTh 3MOpPHOHA BBICTYNAIOT B KaueCTBE OOBEKTA, OXPAHSIEMOIO YTOJOBHBIM,
TPAKJIAHCKUM U JPYTUMU OTpacisiMu npasa. Hanuio nporuBopeune Mexay OCHOBHBIM 3aKOHOM
U OTpacieBbIM 3aKoHonaTenbcTBOM. [lomaraem, uyrto 3akperuieHne B KoHcTuTynuun
SKCTEHCUBHOT'O ITOHATHUS IIPaBa Ha KM3Hb [TO3BOJIUT PA3PEIINTh CYLIECTBYIOIINE KOJUIU3UU.

C TouKM 3peHHMsI aBTOpa, JTaHHOE KOHCTUTYIIMOHHOE MOJIO0XKEHUE 3aKPENUT NPAaBO Ha )KU3Hb
KaK aOCOJIIOTHYIO IIEHHOCTh M OyJeT CrocOOCTBOBAaTh (POPMUPOBAHUIO TYMAHHOTO U MOPAIBHO
OTNPaB/JIaHHOTO OTHOILICHHS K YeIOBEYECKOMY OSMOpPHOHY B COBPEMEHHOM pOCCHICKOM
oOmiectBe. bonee Toro, naHHoe KOHCTUTYIIMOHHOE IIOJIOKEHHE MOKET paccMaTpuBaTbCsi B
KadyecTBe 0as3bl Ui MPABOBOTO PEryJMPOBAHUS PENPOAYKTUBHBIX IPaB YEJIOBEKA U CIYXKHTb
UCTOYHUKOM i1 (OPMHUPOBAHUS OTPACIEBOIO 3aKOHOJATENbCTBA B JIaHHOM 0O0JacTu.
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Bo3MmoxxHO, naHHas mpaBoBask HOpMa BOCHPEIMSITCTBYET MAacCOBOMY MPOHU3BOJICTBY a0OpTOB H
pacipoCTpaHEHUIO HETPAaBOMEPHOTO HCIOJB30BAHUS YEIOBEUECKUX SMOPHUOHOB Ui HAYYHO —
MCCJIEI0BATENIbCKUX, TEPANIEBTUUECKUX U KOMMEPUYECKHX 1ETICH.
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