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B Vkpaune nocne npunstus 28 utonsa 1996 roga Koncrutyunn Ykpauss! OblIIH CO3/1aHBI
HOBBIE TOJUTHUKO-IIPABOBBIE YCJIOBHUA DPEPOPMHUPOBAHUS HMHCTUTYTOB MyOJIMYHOW BJIACTH,
BKJIIOYas pepopMUpPOBaHUE MPABOOXPAHUTENBHOW (YHKIMHU TOCyJapcTBa M €ro TaKoro
BaXHOIO IPAaBOBOrO HMHCTUTYTa, Kak aaBokaTypa. COBpPEMEHHOE COCTOSHHE aJBOKATypbl
YKpauHbl XapaKTepU3yeTCsl NIUTEIBHBIMA JTUCKYCCUSMH M MHOXECTBOM HMJEH OTHOCHUTEIBHO
OyIylIero pa3BUTHs YKPAaUHCKOM aJIBOKaTyphbI.

B Hacrosimee Bpemsi CyIIeCTBYEeT MNOTPEOHOCTb JOMOJHHUTEIBHOTO KOHLENTYallbHOTO
ONpEeNEeTeHUsI IPAaBOBOI0 CTATyCa aJBOKATypbl U BHECEHUs COOTBETCTBYIOLIUX M3MEHEHUU B
NPaKTUKY pealn3aliy cy1eOHO-PaBoBOi peopMbl B YKpauHe.

PedpopmupoBanne anBokaTtypbl B YKpaWHE OCYLIECTBISETCS B HAIpPaBICHUU €€
YKpEIUIeHHsT M pPa3BUTUSA KAk  €JUHOI0  JEMOKpPaTHYECKOro  Mpo(ecCHOHANIbHOTO
IIPaBO3alUTHOTO UHCTUTYTA, COOTBETCTBYIOIIETO MEXKIYHAPOIHBIM CTaHAApTaM aJABOKATCKON
npodeccud, BaXKHOTO IOBBILIEHUS POJIM  aJBOKATypbl IPU OCYIIECTBICHUH 3aIlUTHI
KOHCTUTYLMOHHBIX TIpaB ¥ CBOOOJ TIpaKAaH, YCOBEPIICHCTBOBAHUS OpTaHU3AIMH
IIPEIOCTABJICHUSI IIPABOBOM IIOMOIIM HACEICHHUIO M IOPUAUYECKHM JIMLAM, IOCTYIHOCTH WU
BBICOKOT'O MTPO(ECCHOHATFHOTO YPOBHSL.

JlaHHbBIE HaNpaBJICHMS HAIUIA CBOE OTPaKCHHE HOBBIX, HAXOAAIIMUXCS HA PACCMOTPEHUH B
BepxoBHoit Pane Vkpaunsbl, 3akoHompoekrax «O0 aaBokarype». OJHAKO, MO HacTosIIee
BpeMs, HET €IMHCTBA BO B3IVIsSJIaX a/IBOKATCKOIO COOOIECTBA M 3aKOHOJATENsS, OTHOCUTEIBHO
KaK OOIIMX, TaK U KOHKPETHBIX MOJOXEHUH, ONpPEeNeNIIONUX pa3BUTHE aBOKaTypbl. HoBBIi
3akoH Ykpaumnbel «OO0 amgBoKaType» 10 CHUX TOp HE TPHHAT, a Mporecc peGopMupoBaHUs
a/IBOKaTypbl NMPHOOpETAeT 3aTsHKHON xapakTep. B cBs3u ¢ 3TUM, BO3HHMKAaeT HEOOXOAMMOCTD
CHOBa O0OpaTUTh BHMMAaHUE Ha MpoOJEMbl U MEPCHEKTUBBI YCOBEPLICHCTBOBAHNE
3aKOHOJATEILCTBA 00 aJIBOKAType.

Ha nam B3risia, Haubosiee akTyaabHbIE BONPOCH! pe(hOPMUPOBAHUS aIBOKATYPbl Y KPaUHBI
Ha COBPEMEHHOM 3Talle 3aKJII0YAIOTCS B CIECAYIOLIEM.

1. CaMBIM OCTpPBIM M JUCKYCCHOHHBIM SIBJIIETCSI BOIIPOC CO3LAHMS €JUHOTO aJBOKATCKOTO
00BbETMHEHUS, YICHCTBO B KOTOPOM OyAeT SBIATHCA 00s3aTeNbHBIM JUISI BCEX a/BOKATOB
YKpauHsl.

B nocnennem 3akonomnpoekre «OO0 aBOKATCKOM AEATEIBHOCTHY, 3apETUCTPUPOBAHHOM B
Bepxosnoit Pane Ykpaunst 16.12.2006 r., agBokatypa peopMHUpyeTCsl B HETOCY1apCTBEHHBIN
HE3aBUCUMBIN MHCTUTYT IPABOBOM CHCTEMBI, JEHCTBYIOIUNA Ha OCHOBE CaMOYIIPABIIIEMOCTH,
BEPXOBEHCTBA IPaBa, 3aKOHHOCTH, JEMOKpaTHU3Ma, IyTeM OOBEJUHEHUS BCEX aJBOKATOB B
equHyro HanuoHanpHyro mamaTy aJBOKAaTOB YKpauWHbl, WICHAMH KOTOPOM aJBOKATbI
CTAHOBSTCS ABTOMATHYECKU. JTa TMajaTa JEUCTBYET C IEibl0 OOECIeUeHUs YCIOBUH st
3 PEKTUBHOTO BBIOJHEHHS aJBOKATaMU CBOUX NMPO(EeCCHOHANBHBIX (PYHKINH, HE3aBUCUMOTO
OT BMELIATEIbCTBA KAKUX-TMOO OpPraHoB, B YE€M U MPOSABISIETCS OCHOBHOW MPUHIIMII
JESATENIBHOCTH aJBOKATOB - IPUHIIUII HE3aBUCUMOCTH.



HiMeHHO Takoe MOJIOKECHHE BBI3BAJIO OTPHUIATEILHYIO OIEHKY HAPOIHBIX JICyTATOB TPU
pPaccMOTPEHUHU MPEABIAYIINX 3aKOHOMIPOEKTOB, COAEPKAIUX MOJ00HOE MOJI0XKeHHe. [ TaBHBIM
apryMEHTOM TPOTHBHUKOB JTaHHOW KOHIEIIUH SIBJIICTCS TO, YTO OOS3aTEIBHBIN XapakTep
uynenctBa B HIIA Bcrymaer B mportuBopeune co cT. 36 KoHnctuTyuuu YKpawHbl, KOTOpas
peIycMaTpuBaeT CBOOOJHBIM BBIOOp TpakJaH NPH PEIICHHH BOMPOCa OTHOCHTEIHHO
BCTYTUICHUS B OOIIECTBEHHbBIE OPTaHU3alINH.

N3yuyeHneM MaHHOTO BOIPOCA 3aHUMAIKMCHh W MPOJODKAIOT 3aHUMAThCSI MHOTHE YYCHBIC
MPaBOBEbI, MPAKTUKYIOUIME IOPUCTHI, B TOM YHCIE€ W TOJUTHKHA, U €CTh MHOXECTBO
MPOTUBOPCUYMBBIX TIO3MIIMHA, 3aCIyKHBAIOIINX BHUMAaHHS, IMOAPOOHEE O KOTOPBIX Oyjaer
paccMOTpeHo B JAokiajze. B paMkax NaHHOTO HCCIIENOBaHMS, MHTEPECHBIM MPECTABIAETCS
IPOBEJCHUE CPaBHUTENILHOTO aHanu3a mnojoxeHuil 3akoHa P® «OO0 anBokarckoi
NEeSTeNIbHOCTH U aJIBOKAType», Kacarouuxcs co3ganus deaepanbHON nanatel aqBokaTtoB PO.

2. He MeHee BaXKHBIM U aKTyaJbHBIM SIBJIICTCS BOIIPOC CYACOHOTO MPEICTAaBUTEIIBCTBA H
OCYIIECTBIICHUS 3alIUTHl MO YTOJIOBHBIM JIelaM HE TOJBKO aJBOKATaMU, a M IOPUCTAMH, HE
UMEIOITUM CIICIIHATHFHOTO CBH/IETEIILCTBA O MPaBe Ha 3aHATHE aJBOKATCKOH EATEIHHOCTHIO.

Tom4ukoM K JUCKYCCHH MO JaHHOMY Bompocy ctaino npuHstue Koncturynuonnsim Cynom
YKpauHsbl penieHust 1o Aeay o npaBe cBoOOIHOro BbiOopa 3amuTHUKa oT 16.11.2000 r. Ne 13-
p1/2000, cornacHo KOTOpPOMY, K yYacTHIO B JIeJie B KQUeCTBE 3alIUTHUKA WA MPEICTaBUTEINS
JIOITYCKAIOTCS HE TOJBKO aTBOKATBI, @ M JPYTHE CIEIUAINCTHI B 0oOJacTu mpama. JlanHOE
MOJIO’KEHHE YTOYHSETCS B MocTaHoBiIeHMH BepxoBHoro Cyna YkpauHbl O MPUMEHEHUU
3aKOHOATEIBCTBA, KOTOPOE 00CCIICYNBACT MIPABO HA 3AIIUTYy B YTOJOBHOM CYJIOIPOHU3BOJICTBE
No 8 o1 24.10.2003 .

MHeHue OpUINYecKOl OOIIEeCTBEHHOCTH YKpawHBI 10 JIAHHOMY BOIIPOCY pa3JeliCHO.
AnBOKaTCKass OOIIECTBEHHOCTb, KaK MPaBHIO, NPUICPKUBACTCS TOYKU 3pPEHHUS, UTO
OCYIICCTBIISATH 3aIIUTY B YTOJOBHOM ITPOIIECCE MOXKET TOJBKO JIMIIO, UMEIOIICEe CBUICTEIIHCTBO
Ha TPaBO 3aHATHUSA aJBOKATCKON AESITEThbHOCTHIO. | JIaBHBIM CTOPOHHHMKOM JAHHOW TMO3ULIUU
BeicTynaeT Coro3 aaBokatoB YkpauHbl. CTOPOHHHMKM TMPOTHBOIOJIOKHON — TO3HIIHH,
corjamasch € TEM, YTO 3allUTHUK JOJKEH ObITh KBaJU(UIUPOBAHHBIM CIEIHATUCTOM,
npodeccHoHanoM, OTCTAaWBalOT TPaBO OOPATHUBIIETOCS 32 HOPUIUYECKONW TIOMOIIBIO Ha
CBOOOHBIN, CAMOCTOSITENIbHBIM BHIOOp 3aIIUTHUKA M CO3/1al0T BCEBO3MOKHBIE HE3aBUCUMBIE,
TOOPOBOJIbHBIE AJIBOKATCKUE AaCCOIMANNU, OOBEIUHEHHs, OIOpO M KOHTOPBI, CCHUIAACH Ha
COOTBETCTBYIOIIIEE 3aKOHO/IATENBCTBO Y KPAaUHBI.

B mpomecce pedopmupoBaHHs agBOKATYphl MOAJEKAT H3YYECHUIO U JIPYTHUE BOIPOCHI
aJIBOKATCKOW NEATEIbHOCTU: MHCTUTYT CTAXKUPOBKH, MOPSAOK 3aKIIOYEHHUS U PACTOPIKEHUS
COTJIAIIEHUN MEXIy aJBOKATOM W KJIMEHTOM, CTPaXxOBaHHWE OTBETCTBEHHOCTH aJBOKATOB,
MpeaocTaBiieHne OeCIIaTHOW MPaBOBOM TOMOIIM, W JAp. 3aKOHOJATEIbHOE 3aKpeIieHue M
pa3BUTHE YKa3aHHBIX HOBOBBEICHUU IMO3BOJHT PEUIUTHh IIMPOKUN KPYT TEOPETUYECKUX U
MPAaKTHYECKUX MpoOjeM B oOpraHu3alui U (YHKIMOHHPOBAHWU aJBOKATYPbl YKpauWHbl U
CO3MaTh HWHCTUTYT aJBOKATYpBl, COOTBETCTBYIOIIWN MEXKIyHAPOAHBIM CTaHIApTaM U
MPUHIIMIIAM MUPOBOM aIBOKATCKOM MPAKTUKH.
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