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Hecmotpss Ha TO, uTrO mpoOiemMa TOProBIM JIIOJABMU CYHIECTBYET YK€ JIOCTATOYHO
JUTUTETILHOE BpEMs, OHA MPOJOJHKAET OCTABAThCsl aKTyaJdbHOW B COBPEMEHHOM Mupe. B
HacTosuee Bpems B Pecriybnuke bemapych cyriecTByeT KOMIUIEKC MeEp, HalpaBJIEHHBIX Ha
00prOy C 3TUM HETaTHBHBIM SBJICHHEM, a TaKXKe Ha MPEIOTBPAIEHUE €ro MOCiencTBuil. B
JTaHHOW paboTe clenaH aHallu3 COBPEMEHHOTo OeloOpyCCKOro 3aKOHOJAATeNbCTBa B cdepe
MPOTUBOJICUCTBHS TOPTOBJIE JIIOJIbMHU, a TAKXKE MIPOBEJICHO CPABHEHUE €TI0 C POCCUICKUM.

[IpencraBisieTrcss HEOOXOAMMBIM HayaTh AaHalUW3 C OINpPEAETCHHUs] TOHATHUS «TOPTOBIS
oMUy, Kotopoe aano B ab. 1 m. 1 ct. 181 YK PB. Ilog Toproeneit moapMu, B JaHHOM
cily4ae, TOHUMaeTCsl KyIUIA-IIpojaka YeJI0BeKa WM COBEPIICHNUE MHBIX CIEIOK B OTHOIIEHUU
€ro, a paBHO COBEPIICHHBIE B IMEJAX OKCIUTyaTallud BEpOOBKAa, MEPEeBO3Ka, Nepeaada,
YKPBIBATEIbCTBO WJIM TONydeHue dvenmoBeka. YK P® B a6. 1 m. 1 ct. 127.1 comepxur
HECKOJIbKO HMHOE OTpeJeNieHne TaHHOTO MOHSTHS — «KYIUIS-TIPOJaXka YelloBeKa OO0 ero
BepOOBKa, MepeBO3Ka, repeaya, yKpbIBaTeIbCTBO WM MOJTYYEHHE, COBEPILIEHHBIE B LENSIX €ro
SKCIUTyaTaluim». B JaHHOM ciydae, pOCCHIICKOE 3aKOHOJATENbCTBO HE MpeaycMaTpUBaeT
OTBETCTBEHHOCTh 3a MHBIE CAEIKU B OTHOIICHMM uejoBeka. OJHAKO 4YelOBEK MOMKET OBbITh
00BEKTOM HE TOJBKO KYTUIU-TIPOJAKU, HO U TAKUX CIEIIOK KaK MEHa, apeH/Ia WU JapeHHe.

Oco0oe BHHMMaHHE CTOMT OOpaTUTh Ha COCTAaB TAaKOrO MPECTYIUIEHHWS KaK TOPTOBIS
monbMu. CyOBeKT U O0BEKT TOPTrOBJIM JIOABMHU MO 3akoHoHareiabcTBy PD u PBb sBmstoTcs
OIMHAKOBbIMH. [IpakTWyecku HET pa3Iuyuii U B OTHOLIEHUU CYOBEKTUBHOM CTOPOHBI,
MOCKOJILKY TOPTOBJIS JIFOIbMH, Kak B Poccun, Tak u B benapycu MoxeT ObITh COBEpIIICHA JTHIIb
C MpsIMBIM yMBICIIOM. BMmecTe ¢ TeM, B CyObEKTUBHYIO CTOPOHY IMPECTYIUIEHHUS KPOME BUHBI
BKIIIOUAIOTCS TaKXXE M WHBIE TMPU3HAKH, TaKhMe KaK MOTUB W I1enb. OOmed Uenbro s
BepOOBKH, MEPEBO3KH, IEpelayd, YKPhIBATEIbCTBA M IMOJIyYECHHUS YeJOBEKa SIBJISETCS €ro
OKCIUTyaTansl. MOTHMBBI W 1ENH BBICTYHNAIOT TaKXKE B KA4eCTBE KBATH(PHUIIMPYIOIIHX
00CTOSATETLCTB, MPEAYCMOTPEHHBIX T. 2 COOTBETCTBYIONIUX CTATE€H YrOJOBHBIX 3aKOHOB Pb u
P®. JlanHble 00CTOSTEILCTBA SBISIOTCSA Kak oOmMM s oboux YK, Tak U MMEIOT CBOH
ocobeHHoctu. OOpaTtuTh BHUMAHWE CTOMT TaKXe Ha 0co00 KBaTuHUIHMpyrOMUe
oOcTosiTenscTBa. KpoMe o0mux /i 3akoHOAaTenbcTBa 00oux crpad 4. 6 m. 3 cr. 127.1 YK P®
B KauecTBE TaKOBOT'O HA3bIBAE€T TOPTOBIIO JIIOJbMHU, COBEPUIEHHYIO CIIOCOOOM, OMACHBIM ISt
JKU3HU U 37I0POBBSI MHOTHX JIOfiei. Pa3nuuus B OTHOIIEHWH OOBEKTUBHON CTOPOHBI JaHHOTO
MPECTYIUICHUS BUIHBI U3 CACIIAHHOTO BHIIIE COOTHOIICHUS OMPENENICHUN TTOHATHSI «TOPTOBIU
JIOBMEY, COJIEPKAIINXCS B YTOJIIOBHBIX 3aKOHaX 000MX rOCYAapCTB.

Pa3nsiTes Taxke U caHKIMHU 3a JAaHHOE IpecTymieHue. Ecinu poccuiickoe 3ak0HOaTeNIbCTBO
IpelycMaTpuBaeT 3a TOPTOBIIO JIOAbMH JIHUIb JIMIIEHHE CBOOOIBI, TO Oelmopycckoe B
Ka4ecTBE JOMOJHHUTEIBHOTO K JIMIICHHIO CBOOOABI HAa3HAYaeT Takke KOH(HCKALUIO
uMyIecTBa. B To e Bpemsi, Cpoku NuiieHust cBo0osl B Pb 3a Toprosito g101pMU HAMHOTO
oonmpmie yem B P®. HecmoTpst Ha TO, 4TO OoOJiee BBICOKAs CaHKIUA cama Mo cede He
TapaHTUPYeT CHWXXEHHsSI TpecTyIUleHHd B cdepe TOpropie JIOAbMH, OHAa BBICTYIAeT
3HAUYUTEIIbHBIM TIPEBEHTUBHBIM (PakTopoM. OCOOEHHOCTHIO SABISIETCS TaK)Ke IMPUMEHEHHUE
NESTENIbHOTO PacKasHUs B OTHOIICHUH TOPToBiIU JioapbMU. CorjacHo m. 1 mpumedaHus K CT.
127.1 YK P®, numo, BHepBble COBEpIIUBIIEE JAaHHOE TMPECTYIUIEHHE, J0OPOBOJIBLHO
OCBOOOJIMBIIIEE  TMOTEPIIEBIIETO M  CHOCOOCTBOBAaBIIEE  PACKPBITUIO  COBEPUICHHOTO
IPECTYIUIEHUSI, OCBOOOXKIAETCSI OT YTrOJIOBHOW OTBETCTBEHHOCTH, €CJIM B €ro JCHCTBHUSX HE
COJIEPIKUTCS HMHOTO cocTtaBa mnpectymieHus. YK Pb  He mpemycmaTpuBaeT BO3MOXKHOCTB
JESTENIbHOTO PAaCKasiHUSL 3@ TOPTOBIIIO JIFOIbMHU.

WuTepec mpeAcTaBiseT Takke pacCMOTPEHHE Mep, HAMPaBICHHBIX Ha MPEBEHIIMIO TaKOTO
NPECTYIUIEHUsI KaK TOProBId JIOAbMH, cyllecTByromux B benapycu u Poccun. Iloxumenue



ABJIIETCS OJHUM M3 HanOoJjiee pacHpOCTPaHEHHBIX MCTOYHHMKOB IOJyYEHHUs ToBapa s
toproenu moapMu. YK Pb B a6. 1 m. 1 c1. 182 nmaér ompeneneHue MOHITUIO «IOXUIICHUE
YeNoBeKa» - TalHOe, OTKPHITOE, IMyTeM OOMaHa WIIH 3JI0yNOTPEONCHHUS JIOBEpUEM, WU
COEJMHEHHOE C HAaCWIMEeM WJIM C Yrpo30oil ero MNpUMEHEHUs, WIK HHbIMH (opMaMu
IIPUHYKJICHNAS IPOTUBOIIPABHOE 3aBJIAJICHUE JIMIIOM IIPU OTCYTCTBHUM IIPU3HAKOB TaKOIO
NPECTYIUIEHUS KaK 3axBaT 3aJ0KHUKOB. B orinume ot Genopycckoro, YK P® nHe packpbiBaer
HNOHATHUA JAHHOTO mnpecTymieHus. OJHAaKO OTBETCTBEHHOCTh 3a IIOXMILEHHUE YelloBEeKa
cornacHo YK P® Brime, ueMm 1o yronosHomy 3akoHy Pb. Ognako YK P® no cpaBHenuto ¢ YK
Pb nenaer m Hekotopoe mociabieHWe sl MPECTYMHUKA, MOCKOJBKY TOT MOXET OBITh
0CBOOOXK/ICH OT YTOJIOBHOM OTBETCTBEHHOCTH B CBS3H C JAEATEIbHBIM PACKASIHUEM.

M cTOYHMKOM 4en0BEYEeCKOro pecypca Uil OCYIIECTBICHUs TOPIOBIIH JIFOABMU SIBIIECTCS U
TaKk Ha3piBaeMass BepOoBka. Cama mo cebe BepOOBKa yXe BKJIIOUYEHAa B COCTAaB TaKOIo
IIPECTYIUICHNsI KaK TOPTOBJSA JIIOJBMH, OJIHAKO CYIIECTBYET LEIbIM DPsJ NPaBOBBIX HOPM,
KOTOpbIe HampaBieHbl Ha OoppOy ¢ Hero. Tak, Hanpumep, YK Pb conepxwur cratsio 187,
KOTOpasi Ha3bIBa€T B KA4yEeCTBE IPECTYIUICHHWs HE3aKOHHBIC JCHCTBHs, HAIPABICHHBIC Ha
TPYAOYCTPOMCTBO TpaXkJaH 3a TIpPAaHULEH, KOTOpPbIE CUMTAIOTCA NPECTYNHBIMH, €CIH B
pe3ysibTaTe TaKuX JACHUCTBHI JIMIA, TPYAOYCTPOEHHBIE 32 TPAHUIIEH, TOABEPIVIUCH CEKCYaIbHOMN
WJIM UHOM 3KCIUTyaTalluy IOMUMO CBOEH BOJIH, IPU OTCYTCTBUH NIPU3HAKOB TOPIOBJIH JIFOJBMH.
Crout ormetuth, utro B Pb neiictByer [ekper [lpesumenta ot 9 mapra 2005 roma Ne3,
coryiacHo 1. 1.1 koToporo mo0ble AEHCTBUS, B TOM YUCIIE OAHOKpATHBIEC, HAIPaBJICHHbIE HA
TPYIOyCTpOHCTBO Tpaxaad PecnyOnuku bemapych 3a rpaHuiiei, BKIrO4Yash MOCPEIHUYECTBO,
OCYILECTBIISIOTCS TOJIBKO MPU HATWYHMU CHEIMAIBHOIO pa3pelieHus (JULEH31N), BbIaBaeMOT0
MuHnucTepcTBOM BHYTpEeHHHX Jel. Kpome Toro, /[ekperom NnpeaycMOTpeH LENblil psia MHBIX
MeEp, HAIIPABJICHHBIX Ha MPOTUBOJEHCTBUE TOProwie JoapMu. Yto kacaercs P, To 31ech 3a
HE3aKOHHBIE JCHCTBHs, HAIIPaBICHHbIE HAa TPYAOYCTPOMCTBO TpaXJaH 3a TpaHULEH
OTBETCTBEHHOCTh IpeaycMoTpena auuib B cT. 18.13 KoAlIl P®. [lockonbky gaHHOE nesiHUE B
P® He cumrTaeTcs mpecTyIUIEHHEM, TO BOZHUKAET CUTYyalus, Koraa rpaxkaad Pb umu numo 6e3
IpaXJaHCTBA, IIOCTOSHHO IPOXMBAIOIIEE B PpeCcHyOsIMKe, COBEpIIMB NPECTYIUIEHUE,
npexycmorperHoe cr. 187 VK Pb, na tepputopun P®, He noHEcE€T 3a HEro yrojoBHOH
OTBETCTBEHHOCTH.

CornacHo cr. 185 VK Pb, non npuHyXaeHHEM CTOMT NOHUMAaTh NPUHYKIECHUE JIHMLA K
BBIMIOJIHEHUIO WJIM HEBBINOJIHEHHIO Kakoro-mubo JEeWCTBUS, COBEPLICHHOE 0] Yrpo3oiu
NPUMEHEHUST HAaCHIUS K HEMy WIM €ro ONU3KHUM, YHUYTOXKEHHUS WU TOBPEKICHUS HUX
MMYILECTBA, PACIPOCTPAHECHUs KICBETHUYECKUX WM OIVIAIICHHS WHBIX CBEIECHUH, KOTOPBIE
OHH KeNalOT COXPAaHHUTh B TaiiHe, TUOO MOJ Yrpo30i yIIEMJIEHHUS MpaB, CBOOOJ M 3aKOHHBIX
UHTEPECOB ATHUX JIML, IPU OTCYTCTBUU IPU3HAKOB OOJIee TSKKOIO IpecTymeHusd. Takoe
IPECTYIUIEHUE MOXKET TAKKE€ CIYXHUThb MCTOYHMKOM IPEIOCTaBIEHMsI TOBapa AJis TOPrOBIU
JIOIBMH, TIOCKOJIBKY ITOCPEICTBOM MPHHYKICHHUS MOXKHO 3aCTaBUTh YeJIOBEKa MPOJaTh ceOd B
pabcTBO, MO0 COBEpPIIMTH HUHBIE CXOJHBIE JAeWcTBUSA. OIHAKO TPHHYXICHHE MOXKET
UCIIOJIb30BaThCsl U MTOCIIE OCYIIECTBICHUE CAEIKH, 00bEKTOM KOTOpOH siBMIIcs yenoBek. Kpome
toro, YK Pb npeagycmarpuBaer oTBETCTBEHHOCTH 3a TaKHe MPECTYIUICHUS KaK UCIIOJIb30BaHUE
3aHATHS TPOCTUTYIIMEH WU CO3JaHUE YCIOBHUM JIJIs 3aHATHS pocTtutyimen (ct. 171), kotopoe
MOJKET SBIIATBCSA IOCIEACTBUSIMU CHEIKM B OTHOIIEHHMH uyenoBeka. Yro Kacaercs
3aKoHoOzarenbCcTBa P, TO OHO NIpeyCMAaTPUBAET YTOJOBHYIO OTBETCTBEHHOCTD JIMILB 3a TAKOE
UCIIONB30BaHUE KYIUICHHOTO YeJOBeKa Kak MCMOojib30oBaHHE padckoro tpyna (cr. 127.2 YK
P®), mox KOTOpBIM NOHUMAETCs HCIOJIb30BAHME TPYAA YEJIOBEKA, B OTHOLIEHMH KOTOPOIO
OCYILECTBIISIIOTCS TOTHOMOYUS, IPUCYIIHE TIPaBy COOCTBEHHOCTH, B CIIydae, €ClIv JIHIIO Mo He
3aBUCAIIMM OT HEro IpHUYMHAM HE MOXKET OTKa3aTbCsi OT BBINOJHEHHA paboT (yciyr).
OTBEeTCTBEHHOCTH 32 UCIIOJIb30BaHUE TPY/a JIMIA, CTABIIEr0 OOBEKTOM cAelKH, B PO HaMHOTrO
Belle, ueM B PB. Ilpeacrasnsercs, 4ro B JaHHOM cilydae ObUIO ObI OJIE3HO NMPUMEHUTH OIIBIT
P®, u Buectu B YK Pb crarblo, HEMOCPEACTBEHHO NMPEAYCMATPUBAIOILYIO0 OTBETCTBEHHOCTD 3a
UCIIOJIb30BaHUE pabCKOro TpyJa ¢ LEebI0 YCUIEHUS! OTBETCTBEHHOCTH 3a JJaHHOE JIesSHUE.



