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[IpoGnemsl 3aIUThl aBTOPCKUX IMpaB B ceTH VIHTEpPHET C KaXKIbIM JIHEM CTAHOBSTCS BCE
aktyanbHee. Uto xe Takoe MuTepHer? Bo3moxHO nu ero mpaBoBoe perynupoBanue? U kak
o0ecnevmThb 3alUTy UHTEUIEKTyallbHOM coOcTBeHHOCTH B CeTn?

Jo 1995 roaa B poccuiickoM mpaBe MpaKTHYECKU HE CYLIECTBOBaJO nmpobiembl HTepHeTa.
Ho pa3Butne mHGDOpMAIMOHHBIX TEXHOJOTHHA HMAET TAaKUMH OBICTPHIMH TEMIIAMH, YTO OHO
TpeOyeT peryMpoBaHusl MPOIECCOB, BOSHUKAIOLINX U pa3BuBatonuxcsa B CeTu.

MoskHO yTBep)KIaTh, YTO IO CTPYKType M coaep:kaHuio MHTepHeT mpenctaBisieTr co0oit
CIIOXKHYIO CHCTEMY OTHOIIEHH, KOoTopas o0pa3yeT caMocTosATenbHble siBIeHHUS. OCHOBHas
npobsieMa 3aKOHOJATENILHOTO PEryJUpoBaHMs ceTH VHTEpHeT 3akirodaercs B TOM, YTO HE
CYIIECTBYET OJHO3HAYHO Npu3HaHHOU nedununmu Cetu. U, XOTsS 04eBUAHO, UYTO B OyIyIieM
WHTepHeT cTaHeT OCHOBHBIM HMCTOYHUKOM HH(OpPMAIMH B MUpPE, A0 CHX MOP B HayKe HIYT
CIIOPBI O TOM, CTOUT JIM BOOOIIEe AaBaTh OMpEAeNIEHUE dTOMY SBIEHHIO. TeM He MeHee, Mbl
MOKEM ompeaenuTs MHTepHEeT Kak yHUBEPCAJbHYI0 CHCTEMY OOBEIMHEHHBIX CETEH,
MO3BOJIAIOIINX 00ECTIEYUTh BKIIOUYEHHE JTIOOBIX MacCHMBOB MH(OPMALIUU IS MPEIOCTABICHUS
ee TOJb30BATEIsIM, OKa3aHUS CIPABOYHBIX M JAPYTHX HH(OOPMAIIMOHHBIX YCIYT, a TaKXke
COBEpIICHHS] PAa3IMYHBIX TPAKIAHCKO-TIPABOBBIX  CHENOK Ha OCHOBE KOMOHMHAIIUN
UH(POPMAIMOHHO-KOMMYHHUKAITMOHHBIX TEXHOJIOTHA.

B cBs3u ¢ OypHBIM pazBuTHEM MH()OPMALMOHHBIX TEXHOJIOTUN BO3HUKIN U OOOCTPUIIHCH
pasnuy4Hble MPOOIEMbl PETYJIUPOBAaHUS PABOOTHOIIEHUH, HO Mbl PACCMOTPUM IPOTUBOPEUHS
MEXIy CKJIAJbIBAIOIIMMCS TOPSIKOM yCTaHOBJICHHS MPABOBOTO PEXMMa HWH(OPMALMOHHOTO
pecypca onpeieseHHOr0 CyObeKTa U BO3MOKHOCTSIM HapyIllaTh TaKOW PEeKUM B III0OATbHOM
CeTH B CHJIy €€ OECKOHTPOJIbHOCTH, KaK CO CTOPOHBI CaMOro CyObeKTa, TaK U CO CTOPOHBI
KaKUX-JTHOO CIIEIUATBHBIX KOHTPOJIBHBIX MEXaHU3MOB.

B nacrosimee Bpemsi IHTepHET mOCTENEHHO HAaYMHAET 3aBOEBBIBATH MO3HUIMHM OJIHOTO U3
BOXHEHIINX MCTOYHUKOB MH(OPMAIUH, TIOTOMY YTO TEXHOJOTHH M CEpBHUCHI ceTu VHTepHeT
JAIOT BO3MOXKHOCTb C MHHHMAJIBHBIMH M3JEPKKAMU MPEIOCTaBUTh TpeOyeMblii OOBEKT
0O0JIBIIIOMY KOJIMYECTBY IOJIb30BATENCH, UTO, HECOMHEHHO, MOXKET CIIOCOOCTBOBATh PA3BUTHUIO
nuyHocTh. Ho y 3TOM Menanu ecth 1 000pOTHAsI CTOPOHA: CBOOOHBIN JOCTYI K MH(pOpMauu
B UHTepHeT (OrpaHWYCHHBIH TOJIBKO MATEPUAIBHBIMH M TEXHHYECKUMH CpPEICTBAMU
MOJIB30BaTENs) 00OCTPSIET MPOOJEMy 3alIUTHI TMpaB CYOBEKTOB aBTOPCKOTO W IMATEHTHOTO
npaBa, 3HAYCHHE BOINPOCA MHTEIUICKTyaJIbHOW COOCTBEHHOCTH Ha MH()OPMAIIMOHHBIN MPOIYKT
U ero JajbHEeWIyI IUHAMHUKY B (OpMax MPOW3BEACHUNH WM OOBEKTOB MPOMBIIIIICHHON
cobctBeHHocTH. [lo3ToMy nocTynHOCTh MHPOpManuu B IHTEpHET MOXKET UATH HE TOJIBKO BO
0Jy1aro, HO ¥ BO BpE/I.

[Ipennaras pemenue npooyieMbl 3alIUTHl aBTOPCKUX TpaB B CeTH, psl aBTOPOB TOBOPHUT O
BBEJICHUM CBOOOJHOIO PpAacCIpOCTPAHEHUS Pe3yJbTaTOB TBOPUYECKOW JIEATEIBHOCTH B
Wntepnere. Ho, Bo-niepBbIX, NaHHBIN MOAXO0] HE OyIET CIIOCOOCTBOBATH Pa3BUTHIO aBTOPCKOTO
paBa, a BO-BTOPBIX, 3TU HJIEW HE HAXOIAT OTPaXCHHs B JCHCTBYIOIIEM 3aKOHOJATENIbCTBE,
II0O3TOMY B HACTOSIIEE BPEMs MbI JOJDKHBI TOBOPUTH O CO3/IaHUU YTPO3bl WM HAapyLIEHUU
aBTOPCKUX MpaB B ceTu VIHTepHeT.

Kakne cyOBeKThl, U B KaKOH CTENEHH Y4acTBYIOT B OTHOIIECHUSX, CBA3aHHBIX C O0BEKTaMU
aBTOpPCKOTO TpaBa B cetn MuTepHer? Bo-mepBhIX, 3TO Blajenen caita, MyOIHKYIOUUH
UH(OPMALIUIO, 3aMMMCAHHYIO B 3JIEKTPOHHON (opMe Ha HOCUTENb HH(OpMAIK cepBepa. A Bo-
BTOPBIX, 3TO TOJB30BaTENb, B Pe3yJbTaTe JOCTyMa KOTOPOTOo K CAWTy MPOUCXOTUT 3aIllCh
pa3MeIieHHbIX B ceTh VHTepHeT OOBEKTOB Ha HOCUTENb WHGPOpPMalUUd KOMIbIOTEpa
nonp3oBarens. dakTHuecku, B pe3yJsibTaTe MPEIBAPUTEILHOTO «pa3pelieHusd Blajelblia



caiiTa, MoJIb30BaTelb OCYILIECTBIISIET U3TOTOBJICHUE U 3aIUCh B MaMATh CBOETO KOMIIbIOTEpA
9K3EMILIIpA IPOU3BEICHMUS.

OnHOM W3 OCHOBHBIX MPOOJIEM TMPH pa3pelieHnd CIOPOB B cdepe aBTOPCKOTO IMpaBa M B
poccuifickoii u  3apyOexHON CcyneOHOM mpakTuke sBIsSeTca MnpolieMa obOecreueHus
J0OKa3aTenbcTB. B 9T0if  cdepe BeIpabaThIBalOTCS HOBBIE (OPMBI  TPEIOCTABICHHS
JI0Ka3aTenbCTB, Hampumep, opranumzanuss POMC paspaboTana chnenualbHYI0 CHUCTEMY
«YJOCTOBEPUTEIbHBIX JIEHCTBUIY», B pPE3yJbTaTe IMPOBEACHUS KOTOPBIX oOOpaTHBIIMECS 3a
INOMOIIBI0 TOJy4aT pacHeyaTKd BCeX HEOOXOAMMBIX MaTepuasnoB, TOTOBBIX JUIf
NpeCTaBJICHUS B JII000 MPaBOOXPAHUTEIIHHBIN OpraH.

AkTHBHOE wucnonp3oBanue IMHrepHera B Poccum Hadanoch CpaBHUTENBHO HEJABHO.
Otyactd CTONb MEJUIEHHOE pa3BUTUE MHQPOPMAIMOHHBIX TEXHOJOTHMH CBSI3aHO C
9KOHOMHMYECKOW cuTyanuel B crpaHe. J[lonroe Bpems cdepa MuHrepHera He Oblia
YperyJIMpOBaH MPaBoOM, HO CO BpeMeHeM noTpedoBasics KOHTposib Haa Hel. C koHmna 1999 roxa
POCCHICKOE TOCYJapCTBO IIOCTENIEHHO HAayuMHAEeT paccMmarpuBaTh MHTEpHET Kak mnpeaMer
peryMpoBaHus U MOCTETNIEHHO KOJIMYECTBO CYJI€OHOMN MPAKTUKHU I10 3alllUTe aBTOPCKUX IPaB B
cetu MIHTEpHET pacTer.

AHanu3upys npoOseMbl 3alUThl aBTOPCKUX IIpaB B MIHTepHETE, MOYKHO HMPUITH K BBIBOIY
0 TOM, YTO TPATUIMOHHBIE CIIOCOOBI pelIeHHsI KOH(IMKTOB MOTYT MIOMOYb B PELIEHUU CIOPOB
TOJIbKO Ha IEpPBOHAYAJIBHON CTaJuu, W ceiyac cieayeT pa3padaTbiBaTh HOBBIE IPaBOBBIE
MEXAaHMU3MBbl OXpaHbl aBTOpPCKUX mpas B Ceru. JlesTenpHOCTh mosib3oBaTenell cetu MHTepHeT
10 TOJNYYSHHI0O M paclpocTpaHeHHio uHpopMamuu, cBoboma AocTynma K WHPOpPMALWH,
rapantupoBanHble Koncturynueit P®, BX0aST B IpOTUBOPEYHE C OTAECIBHBIMH MOJIOKEHUSIMU
3akoHoaarenscTBa P® 00 aBTopckom mpaBe. Illupokoe BHeapeHHE UM HCIIOJIB30BAHUE
MaccoBOM, CBOOOAHOH, OOIIeNOCTYymHOW u momylsipHOH cetu MuTepHer ¢dopmupyer
COBEPLIECHHO HOBbIE OTHOILIEHHUS 110 NMOBOAY MH(OPMALIUU, HHTEIIEKTyalIbHOM COOCTBEHHOCTH
U aBTOPCKMX MpaB, W Ui pELICHUS YKa3aHHBIX MpoOieM TpeOyercss NepeoCMBICIUTh
HEKOTOpBIE TOJIOKEHUsI 3aKoHozarenbcTBa PO 00 aBTOpPCKOM NpaBe HAa WHBIX HPUHIIHUIIAX.
[Toromy 4To cynpl, mOKa 3TH NpoOJeMbl He OyIyT pELIeHbl 3aKOHOJATENIbHO, HE CMOTYT
paccMaTpuBaTh TaHHBIE CIIOPHI O€3 3aTPyTHEHUI U B KOPOTKUE CPOKH.

B 3akmroueHne MOXHO [100aBUTh, YTO 3alllUTa aBTOPCKMX MpaB B cetu VHTepHer,
HECOMHEHHO, Ba)kHa JUIsl pa3BUTHs oOmiectBa W mpaBa B Poccun. Ho mns toro, utoObi
o0ecneunTh 3Ty 3alUTy, HEOOXOIUMO HAlTH OTBETHI HA MHOTHE BONPOCHI, BO3HUKAIOIINE IIPU
pemenun cropoB. «OObIYHBIE» JAena B cdepe aBTOPCKOro IpaBa CTAHOBUTCS CIIOXKHO
paccMaTpuBaTh, CTOUT IIEPEHECTH MX B BHUPTyalbHBIM MUp IHTEpHETa, HO C TEYCHHEM
BpPEMEHHU HEOOXOIUMOCTh pelarh KOH(MIMKTHI, Bo3HUKaomue B CeTu, B Cy/1eOHOM TOpsIIKe
CTaHOBUTCA Bce OoJIblie U OOJIBIIE.
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