Kongepenuyua «/lomonocos 2018»

Cexkiusa «HOpucnpynaeniis»

ITpaBoBO€ moOJIOXKEHUE »KEHIUH B ucrTopuu Poccum u rmpobaeMbl peaim3anun
NPUHINIA PABHOIIPABUSA B COBPEMEHHOM OOIIeCTBe
Penywxuna Ioasuna Baadumuposha
Cmydenm
Bonazoepadcruti punuan Poccutickotll axademun Hapodrozo ro3atcmea u 20¢ydapcmsaentol
cayoicoo, npu Ilpesudenme PO (BO PAHXul'C), Opuduueckuti daryarvmem, Boazozpad,
Poccus
E-mail: polina_ 20.12@mail.ru

[Tonoxkenue Kenmuubl B Poccuu Ha NPOTS:KEHUU BEKOB MEHSIJIOCH B CAMBIX ITPOTUBOIIO-
JIO’KHBIX HampaBaeHusaX. [[aMaTHUKH JpeBHEPYCCKOTO IIpaBa, mpexae Bcero Pycckas [Ipas-
J1a, CBHJIETEJILCTBYIOT O TOM, YTO IPABOBOI CTATYC YKEHIIUH ObLI 0O4eHb orpanuver. Ho 310
HE 03HAYAET, YTO KEHIIIUHBI ObLJIN OTCTPAHEHbI OT YYaCTHS B OOIIECTBEHHBIX U IOCYIaPCTBEH-
HBIX JleJ1aX, HEKOTOpPbIe U3 HUX CTAJH BBIJIAIONIUMECA JIeATeIIMH IOJUTUIECKON YKU3HU HA
Pycn.[4]

C xpemienus Pycu n npuobpeTenus mepKoBbio MOHOIIOJIBHOTO IIpaBa ogpopMIeHHsT OpaKa,
CTAJIM CKJIAJbIBATHCS HOPMbI OPAYHOIO IIPpaBa. ¥ KEHIUH OTCYTCTBOBAJIO IIPABO CBODOIHOIO
BBIOOpA KEHHMXA, U ITO CBUJETEIbCTBOBAJIO O NPUHUKEHHOM COIMAJIHLHO-IIPABOBOM CTATyCe
sxenmun Pycu B X-XV BB. Bpaunbiit ps1 HOCHT XapaKTep UMYIIECTBEHHON CJIeJIKH, OKOHYa-
TeJbHOE pelleHue 10 KOTOpOoil MpuHUMAaI0Ch poautrenasMu. Ho 3To He ObLIO orpaHmdeHueM
HMEHHO YKEHCKHUX IIPaB: BOIPOCHI BCTYILIEHHS B OpaK CHIHOBEHl TaKKe pelrajuch POIUTEIsI-
v |4]

B XV Beke ¢ paszBurnem ¢eoajbHOTO MpaBa, KEHINHA, MOJyYnIa MMPaBo Pa3Bojia 10
NpUYWHE HEBEPHOCTU CYIPYTa, a TaKyKe eCJIM MY»K CKPBLI CBOE XOJOIICTBO WJIM ITPOJIAJICSH
B Hero 6e3 ee BejioMa. Pa3BojHbie IpaMOThl CBHIETEJILCTBYIOT, UTO My2K B CJIydae BBIXOJA
U3 ceMbU 00s13aH OBLT MOMHMO IITpada BO3BPATUTH KEHE ee NMPUIAHOe, a KeHa He JI0JI2KHA
ObLIA PEIbSBISATH MYZKY KaKUX-/I100 UMYIIECTBEHHBIX TPETEH3UII.

O0beM MMYIIECTBEHHBIX MPAB KEHIUH MEHSJICS ¢ TeUeHueM BpemeHu. Kcjim B Hadase
XVI B. kena morjia BJIaJIeTh 3eMeJbHON COOCTBEHHOCTHIO, HE3ABUCUMO OT MY¥Ka, TO C Ce-
peaunbl X VI B. Havyascd mporece JIUMIIEHUs CYIPYTH IPaB [0 BJAAJICHUIO H PACIIOPSKEHUIO
3eMeJIbHOHM coOcTBeHHOCThIO. BoJiee Toro, npumganoe >KeHbl o(pOpPMIIAIOChH HA MyzKa, W OH
PACTIOPSZKAIICSI UM CAMOCTOSATENBHO. 1]

[Ipu Ilerpe I nonoxkenue KeHIMUHBI U3MEHUJIOCH, OHA IIepecTaid ObITh «T€PEMHOI» 3a-
teopuutiei. C 1714 1. npugaHoe cTa0 COOCTBEHHOCTHIO KE€HBI, KOTOPOH OHA MOTJIA TTOJIB30-
BaThcd 03 yJacTusd MyzKa.

Exarepuna II npenxycmorpesa npaBo :KeHIIUH Ha 00pa3oBaHue, HO B TO K€ BPeMsi ¢ OB~
senneM B XVIII B. Beiciiux yueOHBIX 3aBe/IeHU{T JUCKPUMIHALMS XKEHITUH B chepe BBICIIEro
obpazoBaHus sIBJISIACH OPUIHAJIBHON IOCY/IAPCTBEHHON MOJUTUKON BILIOTH JI0 Havda a XX
B. Habop B BhICINe yaeOHBIE 3aBeIeHNs KeCTKO PEryJupOoBaJICd M0 MPHU3HAKY T10JIa.

C nmauana XIX Beka kenckuit Bompoc B Poccun siBJIstjicst CJI0KHON conuasibHOM mpob.ie-
MO, OXBaTBIBAIONIEH pa3/IMIHbIe CTOPOHBI SMAHCUNAINU KeHIIUH. Tenepb »KeHIIUHA CTa-
HOBUTCA HE TOJHKO «XPAaHHUTEJIbHHUIEH TOMAIIHETro odaray, HO W TPYAIIeiicss Ha TPOU3BOJI-
crBe paboruureit. [loaromy yiemsenue ux 1npas, paccCMaTpUBAJIOCh Ha (DOHE POUCXOAUBIIEH
SMAHCHUTIIAINN U OOPHOBI 33 YKEHCKHE MPaBa.
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B XX B. Bompoc 0 HaJIeTeHUN TMOJUTHYECKUX MPAB YKEHIMHUH, CYObeKThl TOCy/1apCTBeH-
HOM TOJIUTUKY UMEJIM ITPOTUBOIIOJIOZKHbBIE TOUKY 3peHusd. [IpaBureibcTBeHHbIE YUPeKICHUS,
NPE/ICTABIABIINE HHTEPEChl MOHAPXA M IMEHTPAJTM30BAHHON BJIACTH, OBLIM OJHO3HAYHO TPO-
TUB BOBJICUEHUS YKEHIIUH B OOIIECTBEHHO-TIOJIUTHYECKYIO JeATeILHOCTh. [[03TOMY TOJIBKO B
xome PeBpasbCKOil PEBOIONNN YKEHIIMHAM TPEeJOCTABIIIOTCS PABHBIE ¢ MYKIMHAMH H30W-
patesbHBIE TPaBa, Besmkas OKTaOpbcKas commaaucTuieckas peBottonus 1917r. npoBo3ria-
CHUJIA IIPUHIUII OPU/IMYECKOI0 PABEHCTBA MYZKYUH U YKEHIIINH, IOCKOJIbKY PABEHCTBO IIPOBO3-
[JIAINAJI0CH BCEOOIIeHl mpoJieTapcKoil ujeeii.

Ceituac Koucrurymuss P®, ct. 19 rapantupyer paBeHCTBO mpaB u CBODOO U€IOBEKA H
rpak/IaHHa He3aBUCHUMO OT T0JIa, YTO COOTBETCTBYET OOIENPU3HAHHBIM HOPMaM U MpPUH-
IUIAM MeKIyHAPOIHOTO mpasa.|3]

Opanako Ha npaktuke Poccust cerogs jajgexa OT CHTyaruu 00ecrevdeHuns PABHBIX BO3-
MOZKHOCTEH JIjIT MYZKYUH U ZKEHIUH B PEAJTU3AINA UX KOHCTHUTYITHOHHBIX 1paB u ¢Boboa. B
COBPEMEHHOM POCCUICKOM ODIIECTBE PABEHCTBO MYYKYUH U YKEHIIUH — MU}, KOTOPBI{T TPYTHO
pPa3pyIIMTh U 3Ta Wjes PABEHCTBA MOJIOB HYKJAaeTcsd B TOJHOM aJalTalui B OOIIECTBe.

W3-3a reHiepHBIX CTEPEOTUIIOB, YKEHIITUHBI UMEIOT MeHbIITe BO3MOYKHOCTE! /11 KapbePHO-
ro pocra. Pa3pbiB B oiiare Tpy/ia MeK/ly POCCUACKUMHI MY?KUYNHAMU U 2KEHIIUHbI COCTABJ/IIET
35-40%. TIponcxomaT MaccoBble yBOJILHEHHsST OEPEMEHHBIX YKEHINMUH; JAeMorpaduyuecKas mno-
JINTUKA «3a0bLIay OTIIOB U OOpallleHa TOJbKO K YKEHIIUHE-MATePU; He PA3BUBAIOTC IEHTPHI
IIOMOIIIM >KEHIIMHAM, TIOTABIIAM B CHTYAIUIO HACHIUA.|5]

Ha ceromnamuunii momeHT B Poccun HeT HM OJHOTO 3aKOHA, KOTOPBIH BBOIWI MEXaHU3M
ocylIecTB/IeHns papeHcTBa 110J10B. Eie B 2011r. MunucrepcTBo 3/1paBoOXpaHeHUs] U COIM-
aspHOrO pasputust PP BeicTynuiao ¢ manmuaTuBoii o npuastun P3 «O rocymapcTBeHHBIX
rapaHTHAX PABHBIX MPaB U CBOOOJ MYXKUYUH U YKEHIIMH U PABHBIX BO3MOYKHOCTAX JIJISd UX pe-
AJIM3AII », KOTOPBIH OBLT OBl HAIIPABJIEH HA YCTPaHeHWe TUCKPUMUHAINHN KEHIIUH BO BCEX
cepax, a TakzKe Ha 3aIIUTY YKEHIIHH OT OBITOBOTO HACUJIUS, CEKCYAJTBbHOIO TOMOTATEThCTRA
U 1IP., OJIHAKO JIO CUX 1IOP HUKAKUX IIAroB 110 €r0 HPUHATUIO CIAEJAHO ObLIO.

Ceronus B PO He cymecTByeT HU e IMHOTO OPTaHa FOCY/IAPCTBEHHO BJIACTH, KOTOPBIH ObI
3aIMINAI TTpaBa U 3aKOHHBIE MHTEPECHl YKEHCKO MOJIOBUHBI POCCUICKOTO HacejaeHus. Tak,
JIMKBUIAPOBaHBI KoMmuccus 1o jgeam »KeHIuH, ceMbr U AeMorpaduun upu Ilpesunente P®;
Komuccug no menam xeamuHd npu IIpencemarene IlpasurenbcrBa P®, IlenTp rempepHoi
skcreprusbl npu Cosere Pesepanuu. Hu B oHOl KOHIENIUU pasBuThsi CTPAHBI HE MPU-
CYTCTBYET TE€3UC O PA3BUTUU PABHLIX BO3MOYKHOCTEH MYy’KUYMH W KEHIIHMH, a Bejb Poccueil
noanucanbl Kousenrnust OOH o mukBumanum Bcex (popM IUCKPUMHUHAIAN B OTHOIIEHUN YKEH-
. |5

B GouspmmuHCTBE cTpaH MHpa JAaBHO W YCIENTHO CYIIECTBYET HAIMOHAJIBHBIN MeXaHW3M
Pa3BUTHS PABHONPABUS YKEHIWH W MYKYUH. Dojee TOro — Hajam4me 3aKOHOIATENbCTBA 1
roCy/IapCTBEHHBIX MEXaHU3MOB T'€HJIEPHOrO PABEHCTBA SBASETCH OJIHUM U3 YCJIOBUU BCTYII-
nenust B Epponeiickuii Coros.[5]

[To coosam IlyTuna, HEOOXOMUMO TOOUBATHCA PABEHCTBA 3apILIAT MYZKIWH U KEHIUH, a
TaKKe Hy’KeH KOHTPOJIb 33 COOJIO/IEHNEM MpaB YKeHIUH, B TOM YHUCJe, CO CTOPOHBI MPOKY-
patypsl. OHAKO TIOKA 9TO TOJBKO CJIOBa, HO HUKAKUX MPAKTUYECKUX MEPONPHUITUHN B STOM
HAIIDABJIEHUU He TIPOBEJIEHO.|2]

ok k

MCCHG,ZLOB&HI/IG IIOKa3aJl0, 9YTO HHKaKO€ YeJI0OBeYEeCKOe O6HJ;€CTBO He MO2KeT TapMOHHYHO
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pa3BUBATLCA, TPOABUT'asACH K boJtee BBICOKOMY COCTOAHHUIO, €CJIX B HEM IIPUHHUZKEHA POJIb 2KEeH-
IMWUHbI 1 HE C6aﬂaHCI/IpOBaHO CoOTHOIIEeHue ABYX B3aUMMOJOIIOJHAIONINX HaYaJ - MYZKCKOT'O 1
ZKEHCKOTI'O.
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