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Kak u MHOTME HHCTUTYTHI T'PaKIAHCKOTO IIPaBa, «HEIPEoI0/InMast Cijiay 6epeT cBoe HAYAJIO
13 PEMCKOI'O TIPaBa, UMEHOBABIIIErO JIAHHYI0 KATErOPUIO KaK «vis majory, «damnum fatales, xo-
TOpas MIPUMEHSIACh K 0coboMy mpeTopckoMy 3aukTy [7]. Ha ceropmsinmauii nenb Heonpe/iesieH-
HOCTH TIOHATHS «HEIIPEOJIOJINMAast CIJIay CO3/IaeT HeEMAaJIO TPYHOCTEN I Cy/IbU ITPU BHIHECEHNN
pelenusi, I03TOMY BasKHO ITPABUJIBHO MMOHUMATh CYIIHOCTH IIPU3HAKOB JIaHHOU KaTeropun. [lo
MIOBO/Ty TOJIKOBAHUS 9TUX HMPU3HAKOB, & TAKXKE Te€X 00CTOATETHCTB, KOTOPbIE MOHUMAIOTCS IO/I
HEIPEOJIOIMMON CUJION, BOSHUKJIN JIBE€ OCHOBHbBIE TEOPHUH: CYOLEKTUBHAS U OOHEKTUBHAS CO CBO-
UMH JIOCTOMHCTBAMU U HEJOCTATKAMU.

CTOPOHHUKH TI€PBOii KOHIEIIUN CUUTAJN, YTO HEIIPEOJOJUMYIO CIILY COCTABJISIOT T€ 00CTO-
STeJILCTBA, KOTOPbIe HE MOI'YT OBbITh MPEJIOTBPAIIEHBI, HECMOTDsSI HA HAUOOJIBIILYIO CTapaTe/b-
HOCTH KOHKPETHOIO cyObekTa. [Ipole roBopsi, 3To «BesiKoe COObITHE, KOTOPOE M0 (haKTHIECKUM
00CTOATEILCTBAM, T. €. B KOHIE KOHIIOB, 110 MHEHUIO CY/IbH, HE MOIJIO OBITH IIPEyCMOTPEHO 1
IIPEJIOTBPAIIEHO IIPU CaMOi GOJIbITIEH CTelleHn BHUMATEILHOCTH U [IPEJyCMOTPUTEIbHOCTHY [3)].
CoryiacHO JIafiHO TEOPHUH MOHSITHE <«HEHPEOJOJMMON CHUIIbl» HE COBIAJAET C KPYTrOM OIpejie-
JIEHHBIX BHEIHE sBJIeHUIT; Ha00OPOT, KazxKi0€ COObITHE MOXKET ObITh IIPU3HAHO HEIPEOI0IUMOIL
CUJION, €C/I OHO, B BUJLY OOCTOSITEJILCTB JieJia, HEe MOIJIO ObITh NPEJIOTBPAIIEHO YCUIeHHOH 3a-
6oTIIMBOCTBIO [2].

Bropoe HampaBjienne mpejicTaBIeHo 00bLEKTUBHON TEOPHE, CMBIC/T KOTOPOH 3aK/II0IAeTC B
TOM, 9TO HEIPEOJOIUMAasi CUJIA - 9TO UYpe3BbIUYAiHOE COOBITHE, TO €CTh, KaK YKa3bIBAI JKCHED,
pOJI0HAYAIbHUK JIAHHON Teopuu, cOObITHE, «BBIXOJSINEE U3 Psijia OOBIKHOBEHHBIX», U COOBITHE
«OTPOMHBIX Pa3MepoB (HABOJHEHUE HEOObIYaiHOe U B JIAHHOE BPeMs NI HEOBIBAJIOE 3eMJIeTsI-
CeHMe B MECTHOCTSIX, TJIe OHO OOBIKHOBEHHO He ObIBAaeT, W T.II)», IIPH 3TOM <«BO3JEHCTBIE €ro
JIOJIZKHO MCXOJIUTh U3BHE, a HE MPOUCXOIUTh BHYTPHU TPEANpUusTus». Bee, 910 He HOCUT Takoi
XapakTep BHEIHel IPe3BbIYallHOCTH ¥ OYEBUIHOCTU, HE OTHOCUTCS K VIS major, a IMOXOIUT
o/ casus [3]. CBoo Teoprio aBTOP BBIPAYKAET € TIOMOIIBIO CJIEIYIONIErO IIPHUMEPA: [O0E3.T CXOUT
C PeJIbC OT TOTO, YTO MAITUHUCT YOUT MOJIHUEH, U ITapOBO3 JINIIAETCA PYKOBOIUTE IS, 3/1€Ch -Vis
major, nb0 MOJIHUS UMEET CBOE ITPOUCXOXKJICHUE 6He SKCILIyaTAIUU W BTOPraeTcsd B HEEe U36HE
(von aussen). Ho eciu MammHUCT yMHpaeT OT pa3pbiBa Cepjlla, 3/1eCh HeT «vis majors; ubo
BPEJIOHOCHOE SIBJIEHUE MMEJIO CBOMM UCTOYHMKOM CAMOTO MAaIUHUCTa [3]. DKCHED rOBOPUII, 4TO
coOBbITHSA, TOIBOANMBIE 1101 vis major, damnum fatale hoehere Gewalt, force majeure, acts of
God and the king’s enemies 00beKTHBHO y2Ke COJEPKAT MPU3HAKN, KOTOPBIE YCTPAHSIIOT BCSIKIE
BOIIPOCHI O BHHE YesioBeka |9)].

O/ 1HaKO MMOMUMO JIBYX OCHOBHBIX KOHIIEIIINI, B HAYKe I'PaKIaHCKOTO IIPaBa, IIPEICTaB/IeHbI
elre JiBe, He MeHee BazKHbIE 110 3HAUMMOCTU U OPUTHHAJILHOCTH n3oxkenus [4|. [Tpuseprkeniibr
1epBoii (TO ecTh yKe TpeTbell KOHIEMIUK) MOJaraloT COBCEM OTKA3aThCsl OT NPUMEHEHUS JIaH-
HOIl KaTeropuu B MPaBOBON HayKe BBHJLYy HEOIPEIETEHHOCTH U OTHOCUTEJIbHOCTHU MOHSTHS |§].
YerBepToe mpejcTaBIeHIe O HEIPEOIOINMOIL Cujle codeTaeT B cebe 3JIeMeHThI CyObeKTUBHOM 1
obbexkTuBHOM Teopuit. OcuoBuas ujes E.A.IlaBioackoro, oCHOBOIIOJIOXKHIKA, JTAHHON TEOPUH,
3aKJIIOYAETCS B TOM, UTO, €CJIU K JIEHICTBUIO HEIPEOIOINMOI CHIIBI JI00aBIISIeTCS BUHOBHOE TTOBE-
JleHUe YeJIOBEKA, U BCE 9TO B COBOKYIHOCTH MPUBOJIUT K BPEJIOHOCHBIM ITOCJIEICTBUAM, TO JIUIO
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HE MOXKET 6bITb OCBO60)K,H€HO OT OTBETCTBECHHOCTHU, HECMOTPA Ha HaJIMIHNE HereO‘ZLOJ_[I/IMOI;‘I CcHu-
7L (TOJIKOBaHUE CHJI IPUPOJILI KAK HEIPEOIOINMOil CHIIbl He ocrapuBaercs) [6].

[TomuMmo Teopuii B paboTe HCCIEIyIOTCS NMPU3HAKN M3y4daeMOil KaTeropuu, He TOJIBKO CO-
JIepKAIIIECsT B 3aKOHE (YPE3BBITaiiHOCTh, HEIIPEIOTBPATUMOCTD, [IPH JAHHBIX YCIOBHUAX ), HO 1
OIMCAHHBIE B TPYy/IaX y4YeHbIX (BHENHU xapakrep [5], Henpeasuaenuocts [1]). Bosee neranibHoe
paccMOTpeHne OTJIUIUTEIbHBIX YE€PT HEIPEOI0TUMOIl CHIbI Yepe3 MPUMEpPDI, B3AThIE U3 Cy1e0-
HO#l MTPAKTUKU, MTO3BOJIUT CHOPMYIUPOBATH TOHATUE «HEIIPEOIOTUMON CUITBI».

HpOBe,HeHHOe uccJjieJJoBaHnue IIoOMOrJio JaThb CBO€ OIIpe/ie/IeHuEe K KaTECIrOprun «HEIIPpeOJ0JINMad
CuJla», COIVNIaCHO KOTOPOMY <«HEIIPEOAO0JIMMasl CHUJia» - BHEIIHEE BHE 3aBUCUMOCTU OT IIPEABUIEC-
HHA HacCTylIuBHICE qpeBBblqaﬁHOG IIpy JaHHBIX YCJIOBHUAX O6CTO§IT€HBCTBO, I10CJI€ HACTYIIJICHUA
HOCJIG,ILCTBI/Iﬁ KOTOPOI'O HEBO3MOXKHO HCIIOJIHEHHUE CBOUX JOT'OBOPHbIX O6H3&T€JII)CTB, a TaK>Ke
IIPpUIUHACTCA BPEI. HpI/I 9TOM HaJd0 YYUTbIBaTb, 9TO CCbLIIATbCA Ha 00CTOATEILCTBO Helpe-
OILOHHMOﬁ CUJIbl HEJOIIYyCTHUMO, €CJIN JIMOOM M JIMIaMHW, OJHOTHUIIHBIMU IIO POJY M YCJIOBUAM
JedTeJIbHOCTH HE ObLIN IIPUHATBI COOTBETCTBYIOIINE MEPDI 3a00TINBOCTH 1 OCMOTPUTEJILHOCTHU.
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