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Obs13aTeIbCTBEHHDBIC OTHOMIECHUS BO BCE BPEMEHA, YCJIOBUA U MOPSIOK MEPEMEICHAsST MaTe-
pPUAJIBHBIX OJiar OT OJIHOIO JIMIa K JpyroMy. B pesysibrare mpaBoBOro peryjmpoBaHus oOIe-
CTBEHHBIX OTHOIIECHUN BO3HUKAIOT OTHOIICHUS B CUJIYy KOTOPBIX OJHO JIUIO 00SI3aHO COBEPINUTH
B II0JIB3Yy JIPYTOTO JIUIIA OIpeJie/IeHHbIe JAeHCTBUS WM BO3JIEPKATHCI OT OIPEJIEJIEHHOTO JIeii-
CTBUS - 0043aTeIbCTBEHHBIC OTHOIIICHUS .

UccnenoBanue mporiecca pa3BUTHsI HOPM 00s13aTEILCTBEHHOIO IIPpaBa, IIPEJCTABIISIETCS BECH-
Ma aKTyaJIbHbIM, IOCKOJIBKY IIO3BOJISIET MPOC/IENTH OCHOBHBIE 3TAIIbl €10 CTAHOBJIEHUS, HAYUU-
Has ¢ 16 Beka, ¢ Te/IbI0 OTIEHKN COBPEMEHHOI'O COCTOSIHUS JIAHHON TI0JIOTPAC/IN U OIIpeIe/IeHn s
BO3MOYKHBIX IIyTel ee pa3BUTHSI.

CTpyKTypy J1I0O0TO IIPABOOTHOIIEHUS COCTAB/ISIOT TPU BaXKHEHIINX 3/IeMeHTa: 00bEeKT, CyOb-
exT u cosiepxkanne. OCHOBY 00s13aTe/IbCTBEHHBIX OTHOIIIEHU{T cocTaB/isieT 00s3aTe1beTBO. CoBpe-
MEHHOE TOHATHE 0043aTeIbCTBA, KaK 00sI3aHHOCTH JIOJIZKHUKA, COBEPIIUTDH B MOJIb3Y KPEIUTOPa
orrpejiesIeHHOe JieficTBIE JTUO0 BO3/IEPKATHCA OT OIPEJIEIEHHOIO JEHCTBUS, U IIPaBO KPeIuTopa
TpeboBaTh OT JOJXKHUKA HCIOJHEHHsI ero obs3aTeaIbcTBa, OBLIO 3aj1o0xkeHo eme B CBoje 3a-
koHOB 16 Beka. CraTyT 1529 rosma jaBaJj MOHSTHE YETKO OIPEJEJIEHHOMY JIefiCTBHIO, KOTOPOe
BBIPAZKAJIOCH B Iepejiade OJHOTO JIUIA JIPYTOMY BEIU B COOCTBEHHOCTH WJIN PA3PENIeHUH JIUILY
MOJTb30BATHCS BEIIHIO JIPYTOT0 JIMIA, WJIK B OCYIIECTBIEHUN OJTHUM JIMTIOM OIPE/IE/IEHHBIX YCIYT
B TOJIb3Y JIpyroro Jjuia. [I[peeMcTBEHHOCTD JTAHHOTO TOHATUSA B JIAJIbHEHIIIEM HAOJIOIACTCA B
IN'pakmarckux kojekcax 1923 m 1964 rr. OgHAKO OTMETHM, YTO B IEPHOJ, Pa3BUTHUS 00s3a-
TeJTLCTBEHHOTO TIPaBa B JIOCOBETCKUI U COBETCKUIT IEPUOJT, HE CYIIECTBOBAJIO 3aKOHOIATE/THHOTO
3aKpeIieHns: 00beKTa 00sI3aTeIbCTBA.

BropbiM HEOOXOIMMBIM 3JIEMEHTOM O0SI3aTEILCTBEHHBIX OTHOIIEHUN SBJIAIOTCS CyObEKTHI.
CeFO,ZLHH CTOPOHBI UMEHYIOTCf, KaK U BO BpeM€Ha CTAaTYTHOI'O 3aKOHO/AAaTEJ/JIbCTBa, KPEJIUTOP K1
JHoKHUK. KpemuTop - Jnmo, yipaBoMOUeHHOe TpebOBaTh COBEPIINEHUsl OIPeJIe/IeHHOrO 1efi-
CTBUsI WJIH BO3JepxkKaHusi OT JeiicrBus [2, ¢.276]. omkauk - Juio, obg3aHHOE COBEPIIUTH
OIpeJIeJIEHHOe JIeHCTBUs WM BO3JEepKaThest or Hero |2, ¢.276|. Ha cropone kpejuropa uim
JIOJIZKHAKA, JINOO Ha 00EHX CTOPOHAX OJIHOBPEMEHHO, HadWHAasl ¢ IEPBOIO 3aKPEIICHUS HOPM
00s13aTeIbCTBEHHOI'O IIpaBa, MOTYT YIaCcTBOBATDH JIBOE UM HECKOJIBKO JIUIL.

[Tox coneprkanueM 00s13aTE/ILCTBEHHBIX IIPABOOTHOIICHIH TTOHUMAECTCA B3aUMOODYCIOBICH-
Has CBsA3b MeXKJy CyOBEKTHBHBIM IPaBO U 00s3aHHOCTBIO cyObekToB |1, ¢. 145]. Ormernwm,
110 CTaTyTHOE 3aKOHOJIATETLCTBO HE COJIEPKAI0 KOHKPETHOTO MTEePeUHsI IPaB U 00s3aHHOCTEH
CTOpPOH 00s3aTeIbcTBO. JlaHHOE T0JI0YKEeHUEe BIEPBbIE 3aKPEILIAI0Ch [ parKJIaHCKUM KOJIEKCOM
1923 roma, u 6bL10 JomoHeno I'paxkpanckum KogekcoM 1964 roga. Tak, Hampumep, KpeauTop
uMeJT IPaBO TPeOOBaHUS UCIIOJIHEHUs 003aTe/IbCTBA, B CJIyYae OIPe/Ie/IeHUs IPEIMETa TOJTHKO
POJIOBBIMU KadeCTBAMU UMeJI IIPABO Ha MOJIyYeHUe IpejiMeTa 0043aTeIbCTBa He HUZXKE CPeJIHe-
ro KadecTBa. B poTuBOBeC JAHHOMY IpaBy KPEJIUTOPA, JTOJKHUK HAJIEISICT ITPABOM BbIOOpA
AJIbTEPHATHBHOIO UCIIOJHEHUsT 0043aTE/IbCTBA, €C/IA 9TO ObLIO MIPELYCMOTPEHO JIOTOBOPOM.

OcHoBaHWEM BO3HMKHOBEHHUsT 00SI3aTE/ILCTBA SIBJIAIOTCA IOPUANIECKHH (PaKT WM UX COBO-
KYIHOCTb |2, ¢.276]. AHaju3upysi IpaBoBble HOPMbI, MOYXKHO MPUATH K BBIBOJLY, YTO OCHOBHBIMU
MOMEHTaMI BO3SHHKHOBEHHUsT 00s13aTeIbCTBa HaunHasl ¢ 16 BeKa SIBJIAIOTCS IOPUINIECKHIE CAETKN
u npaBoHapyitienusi. CoBpeMeHHOE 3aKOHOJIATETLCTBO OTHOCHUT CIOJIa TaKKe HEOCHOBATEIHLHOE
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oborallieHre W aJMUHUCTPATUBHBIE aKThl, B 9eM IIPOSIBJISIETCsS IIPEEeMCTBEHHOCTh HOPM COBET-
CKOI'0 00s13aTe/IbCTBEHHOTO IpaBa. UTo KacaeTcs MOMEHTa IPEeKpalleHns 00s3aTe/bCTBa, TO
HOPMBI, 3akperieHHble CraTyToM 1588 roja, He MOTEPS/IN CBOEHl aKTyaJIbHOCTU U 110 OTHOIIIE-
Huto K ['paxkanckomy kojiekcy Pectiybsmmku Benapych: uctosraerne o0s:3aTe/ibCTBa, HCTEIEHHE
CPOKOB MCKOBOI JaBHOCTH, CMEPTh CTOPOH, a TaK»Ke HEBO3MOYKHOCTH MCITOJTHEHUSI.

3a HeHCIOJIHeHIe NI HeHaIIeKalllee NCIIOTHEeHIEe 00I3aTe/IbCTBA IIPELyCMATPUBACTCA IPAZK IAHCE

paBoBasi OTBETCTBeHHOCTH. OOparuM BHUMAaHUE, UTO JJI COBPEMEHHOIO IIpaBa XapaKTePHO
HCIIOIb30BaHUE TTOHATHI TaKUX KaK COJIUJIapHas, cyOcuanapHas U J10JeBasg OTBETCTBEHHOCTD.
O 1HaKO JIaHHBIE KATeropuu ObLIN 3aJI07KEeHbI eIlle CTaTYyTHBIM 3aKOHojare/bcTBaM. B 16 Beke
COJIepyKAHMEM COJIMIAPHON OTBETCTBEHHOCTH SIBJIAJIOCH MPaBO TpeOOBAHUS KPeIuTopa Ha HC-
IIOJTHEHUST BCero 00sI3aTeIbCTBa OT JOJKHUKA. [Ipu 10/1eBbIX 00s13aTeIbeTBaX JOJXKHUK O0sI3aH
OBLT BBIIIOJIHUTH TOJIBKO YaCTh OI'OBOPEHHOIO JeiicTBusl. B jajibHelinemM coBeTCKUil 3aKOHOIa~
TeJIb PaCIIUPUI U JIOIOJHII JaHHbIE TTOHITHE, J00aBUB IIPU 9TOM TaKOW BUJI OTBETCTBEHHOCTH
Kak cyocuamapHasi. CoBpeMeHHOe 3aKOHOIATeTbCTBO OIEPUPYeT JTaHHBIMU MTOHSITHSIMU, 3aJ10-
JKEHHBIMHU B COBETCKUI MEPUOJ MPAKTUIECKN 063 N3MEHEHMUIA.

Ormernm, uro juis ['paxkianckoro kogekca 1964 rojia crajgo HOBOBBeJIEHUEM 3aKpeIlIEHUE
UHCTUTYTA [I€PEMEHBI JIUI[ B 0053aTEIbCTBE, KOTOPBIi coxpaHu/ics u cerogas. OIHAKO, HECMOT-
pd Ha TO YTO JIAHHBI MHCTUTYT He ObLI 3aKPEIIeH IPaXKIaHCKIM 3aKOHOIATeIbCTBOM 10 1964
rojia, obpaTuM BHUMaHWE, ITO (hOPMUPOBAHUE JTAHHOIO WHCTUTYTa HAYasI0Ch erie B 16 Bexke.
CratyT 1529 rojia BBesI MOHATHE, KAK BCTYIICHUE B 00S3aTE/IbCTBEHHBIE OTHOIIEHUS TPETHUX
JIUII, KOTOPBIE TOJTHOCTBIO 3aMEHsIN JIEHCTBUTEIbHBIX YIaCTHUKOB MpaBooTHOIenuit. memnmo
B 9TOT I1€PUO/I HAYAJ aKTHBHO Pa3BUBATHCA MHCTUTYT yCTynku obsi3arenberB. [lepenada kpe-
JIUTOPAMU CBOUX ITPAB MHOMY JIMILY OCYIIECTBJISIACH JJOCTATOYHO ITPOCTO U CBOOOIHO, ITOKA He
€O3/1aBaJIOCh HOBOr'O 00si3aTeIbcTBa. JJIs JTO/KHUKA Takas Iepejada He OCBOOOXK1ajia OKOH-
JaTeJTbHO OT KOHKPETHOTO 00sg3aTe/bcTBAa B OTHOIIEHUH TIEPBOTO KPEIUTOPa, TOITOMY U JIUIIO
HOBOT'O JIOJIZKHUKA TIPEJIBAPUTEIHLHO JIOJIZKHO OBLIO OBITH 0/100peHo Kpeautopamu. OTMeTuM u
CYIIECTBEHHOE Pa3J/IMdre COBPEMEHHOI'0 3aKOHO/IaTeIbcTBa U (heogaibaoro. Eciun CratyTHOoe 3a-
KOHOJIATEJIbCTBO ITPEyCMATPUBAJIO BO BCEX CIydasgX IMEPEHOC 00A3aTe/IbCTBA B CJIydae CMEPTH
JIUTIA Ha, TPETHUX JIUII, POJUTEIeH, MyzKa UJIN KEHDI, JIeTell, TO COBpEeMEHHOE 3aKOHOIATETbCTBO
TIOTILJIO TIO ITYTH KOHKPETU3AIMH PErjiaMeHTAIUN CTaTyca (PU3NIEeCKOro JIuIa.

Peztomupys Bbillieckazannoe, jiejiaéM BBIBOJI O TOM, UTO B PA3BUTHU HOPM 00A3aTEIbCTBEH-
HOTO IIpaBa Beapycu MOXKHO BBIJIEIUTH TPU OCHOBHBIE 3Tallbl: 16 Bek - Hadayio 17 BeKa, Hada 10
20 Beka - cepeuHa 20 Beka, Konerr 20 Beka - HadaJsio 21 Beka. OTMeTHM, YTO B IEPUOJL C HAYAA
17 Beka no mHavasa 20 BeKa HOPMbI OT€UECTBEHHOI'O IIPaBa OBLIU MTOJTHOCTHIO MOINHEHbBI T0JIb-
CKOMY, & 3aTeM POCCHUICKOMY 3aKOHOJIaTe/ILCTBY. llepBblie HOPMBI 00A3aTE/ILCTBEHHOTO TpaBa
obLn 3a7102keHbl B CTaTyTe 1529 roja, o1HaKO, CJIe/lyeT OTMETHTD, IYTO B 3TOT TEPHUO] OHU eIlle
He ¢hOpMUPOBAJIN €INHOTO UHCTUTYTa W OBLIN pa3MeIleHbl 1Mo BeceMy TekcTy CBoja 3aKOHOB.
JlanbHeiiee pa3BuTe HOPM 00A3aTE/ILCTBEHHOTO IIPABO HAXOJIUT CBoe oTpaxkenme B Crary-
tax 1566 u 1588 rr. IMenno B 3ToT nepuo/i ObLIN 3a/107KeHbl OCHOBHBIE TIOHATUS U UWHCTUTYThHI
003aTeTbCTBEHHOTO TTPaBa: HAMMEHOBAHUE CTOPOH - KPEJIUTOP U JIOJIZKHUK, HHCTUTYT YCTYIKH
TpebOBaHUS, MHCTUTYT UCKOBOI JIABHOCTH, MHCTUTYT IIEPEMEHBI JIUI B 00s3aTe/IbcTBe. Pazpurne
U paciimpeHne HOpM 00s3aTe/ILCTBEHHOrO IIpaBa MPOU30IILIa B COBETCKUI B mepuos - B ['paxk-
JmaHcKux Kojekcax 1923 u 1964 rr. HoBirecTBOM B COBETCKUI ITEPHUO/T CTAJIO BBEJIEHUE MHCTUTYTA
obecrievueHnsi UCIOJTHEHUs 00s13aTe/IbCTBA, OIPeIeeHne TOTYHOIO MeCTa U BaJIIOThI UCIIOTHEHUS
00513aTeIbCTB, UTO MOTIEPKUBAJIO 3HATUMOCTD 00sI3aTe/IhCTBEHHBIX OTHOIIIEHUN J11sT OOIIECTBA.
OrmernMm, 910 coBpeMenHOe ['pazkaHcKOe 3aKOHO/IATEIbCTBO SIBJISIETCS MTOJTHOIPABHBIM IIPH-
emauKkoM ['parkanckoro xogekca 1964 r.
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