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C 1 auBaps 2016 roma B Poccuu Berynuit B custy @enepasbublit 3akon ot 13 uross 2015 . N
264-®3 "O Buecenun mamenennii B Pejiepasibubiit 3akoH "O6 wHbOpMaInn, nHOOPMAITHOHHBIX
TEXHOJIOTHAX U 0 3armuTe nadopmaruu" u crareu 29 u 402 I'park 1aHCKOr0 IPoIeccyasbHOTO KO-
nekca Poccuiickoit @enepanuu’ [2], KoTopblii HeodunuaabHO ObLT HA3BAH 3aKOHOM O 3a0BEHUN.
Hogesia BbI3BasIa JUCKYCCHH OTHOCUTEILHO MPUPOJIBI U CYIIHOCTHU IpaBa Ha 3a0BEHUS U €ro
COOTHOIIIEHUSI C JIPYTUMHU IIpaBaMu. B paMKax JaHHOTO JIOKJIa/1a Oy/IeT paccMOTpeHa mpodsema
peaM3aliy IIpaBa Ha 3a0BeHNe B YCJOBUIX POCCHUIICKON jieiicTBUTe/IbHOCTH. [lebio nacrosiie-
r'0 MCCJIEJIOBAHUSA ABJISIETCS MMOUCK IIyTel MPEOJI0ICHUs STUX IIPOOJIEM C YyIeTOM eBPOIeiiCKOro
OIIBITA.

s poccuiickoro 3aKOHOJATENI TTOBOJAOM K IMPUHATHIO 3aKOHA IOCTYKIJIa MPaKTUKa EB-
poreiickoro cyza, B yacrnoctu, geino Mapuo Kocrexa Foncasieca nporus Google [6], 61aromapst
KOTOPOMY OBLIO MPHU3HAHO MPABO I'pakjiaH EBpormeiickoro cor3a obOpaIarhcd B MOUCKOBUKU
¢ TpebOBaHMEM yJIAJUTh CCHLIKY Ha YCTAPEBIIYIO WJIU OIMIMOOYHYI0 HMH(MOPMAIIMIO O 3asBUTE/IE.
[IpencraBisiercs Tak Ke O9€BUJIHBIM, YTO B OCHOBE POCCHIICKOTO 3aKOHA JIEZKAT UJIEH ITPEICTAB-
serroro B 2012 roxy EBpokomuccueit mpoekTa akTa o 3aIiuTe TepCoOHAbHBIX JaHHBIX - (General
Data Protection Regulation [7], KoTopblii 3aKpenui oOCHOBaHUS yJIOBJIETBOPEHHsI OIIEPATOPAMH,
COOMPAIOIIUMU U YIPABJILIONIMMEI EPCOHAJILHBIMU JIAHHBIME, TpeboBanuil 3asgsuresieii. Heobd-
XOJIMMO OTMETUTh, 4T0 B 2014 T0/Iy B HOBOU PEJIAKINU IIPOEKTa «IIpaBo Ha 3abBerue» (the right
to be forgotten) 6p110 3aMeneno Ha «IIpaBo Ha YHHYTOXKEHUE NAHHBIX» (right to erasure) 8], B
OOJIBIIEHl CcTeleHn yINThIBAIOIEee O0IeCcTBeHHBIH nHTepec. Omopa poCCHICKOTO 3aKOHOIATE TS
HA €BPONECKNT OMBIT 0OyCIaBIMBAET HEOOXOIMMOCTD ITPOBEJIEHNS CPABHUTEIHHOIO aHAIN3a
MOHUMAaHUs IpaBa Ha 3abBeHue u myTeil ero peasusaruu B Poccun u 3a pybexxkom. Takoit ana-
JIN3 TIO3BOJIUT, BO-TIEPBBIX, BBISIBUTDH ITPOOJIEMbI, CYIIECTBYIONINE B 00JIACTAX 3aKOHOIATEIHHOTO
3aKpeIIeHns U TPABOIIPUMEHUTE/IHLHOM JIeATETbHOCTH, BO-BTOPBIX, HAMETUTD IIyTH Pa3peIIeHns
TUX MPOOJIEM.

g mocTuzKeHus MOCTABIEHHON eI U C YIeTOM BBIIIEN3/I02KEHHBIX OCOOEHHOCTEN 3aKpert-
JleHns TpaBa Ha 3a0BeHme B Poccum, TOKIa/1 JOTUYECKN U CTPYKTYPHO pa3jesieH Ha TPU da-
ctu. B mepBoil 9acTu JI0KJIa/ia PacCMaTpPUBAETCs 3al1a/IHOEBPOIENiCKOe ITOHNMAaHUe IIpaBa Ha
3abBenne, 00yCJIOBJIEHHOE UCTOPUIECKIM PA3BUTUEM B3TJIsIJIa Ha POJIb UHJIUBHUIA B ODIIECTBE, &
BMeCTe C TeM U IBOJIIOIHEl IpaB desioBeka. Bropast 4acThb JIOK/Ia/1a COJIEPKUT aHAJIN3 3aKOHA O
3a0BEHUN U CJIOKUBITEHCA TPAKTUKHU ero npuMeHenus: B Poccun. B TpeTbeil yacTn u3jaararorcsd
po0JIEMbI 3aKOHO/IATEILHOTO 3aKPEIJICHUs U ITPUMEHEHU ITpaBa Ha 3a0BEHHE B OT€YeCTBEHHOM
IIPABOIIOPHAJIKE B KOHTEKCTE €BPOICIICKOro IIOHUMaHNd, & TaKzKe IIpeJijlaraloTcd IIyTH IIPeo1oJIe-
HUS 9TUX MPOOJIEM C yYETOM 3apyOeKHOI0 OIbITA.

UccnenoBarenbecknil nHTEPEC HAIIPABJIEH HE TOJIBKO B CTOPOHY T€OPETHYECKOTO B3IVIsJIa HA
[IPaBO Ha 3a0BEHUE, HO U Ha ero MPUKJIAIHON, TpaKTuIecKuit xapakrep. [IpaBo ObITH 3a0bITHIM,
TaKuM 00pa3oM, OyJIeT PAcCMOTPEHO B JIBYX aclleKTax. Bo-IepBbIX, KaK IPaBO B KOHTEKCTE
B3aMMOJIEHICTBUS € JIDYTUMHE ITpaBaMU, HAIPUMED, ¢ IPABOM Ha, Moy deHne nHMOPMAIMI U IIpa-
BOM Ha cBOOOY cJjioBa. Vcxonsa 3 KiaaccuduKamuy nIpaB deloBeKa 10 BpeEMEH! U YCIOBUAM HX
BO3HMKHOBEHUd, CJIe/IyeT, BO3MOKHO, OIIPEJIeJINTh paccMaTpuBaeMoe IIpaBo, CJIOKUBIIeecd KaK
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pe3yJIbTaT Ipeodpa30oBaiud ¥ HOBOTO B3IVl HA IIPABO Ha 3aIUTy YaCTHON XKU3HU, KAK ITPABO
HOBOT'O, Ye€TBEPTOT'O IIOKOJIEHWSI, BKJ/IIOYAIOIEe IIpaBa 4Ye0BeKa, ITPU3BAHHBIE ITPOTUBOCTOSTH
nndopmanonHoit pesostonun. OIHAKO HEOOXO0 MM OaIaHC B peau3allii TaKOi caMO3alluThl,
TO €CTh COOJIIOJIEHNE PABHOBECUsT YaCTHOI'O U IyOJUYIHOIO MHTEpeca. VIMeHHO sTa miaest JeKuT
B OCHOBE €BPOIIEHCKOI0 IIyTH peaJin3allii paccMaTpuBaeMoro mpasa. Poccuiickuii »Ke BapuaHT
€ro 3aKpeIICHUs, IPEIO0IAralonuii THOKyYI0 (POPMYJIMPOBKY 3aKOHA, COJIEPZKUT KPEH B CTOPO-
HY YaCTHBIX UHTEPECOB.

Bo-BTopsix, Bompoc o mpaBe Ha 3abBeHME - 9TO BOIPOC (PYHKIIMOHIPOBAHUS TONCKOBBIX CH-
cTeM B TOM BHJIe, B KAKOM MbI UMeeM UX Ha JIaHHBII MoMeHT. Peajmsarus JaHHOTO IpaBa
MOXKET U3MEHHUTh VIHTepHeT JIjIsi IIPOCTOro MoJib3oBaTessd. Tak, IpaKTUIeCcKOi 11e/1bI0 BBEICHU
9TOro npasa B EBporreiickom coro3e Perstamentom «O 3ammre JaHHBIX» SIBJIAETCA ITOBBIIIEHIE
KOHCbI/I,Z[eHL[I/Ia.HbHOCTI/I 1 YPOBHA 3alTUTHI IICPCOHAJIBHBIX JaHHbIX, 9YTO JOJI2ZKHO YBEJIMYUTDL YPO-
BEHb JIOBEpHs TOJIb30BaTe el K MlHrepreT-pecypcam, a 910, B CBOIO O9€peIb, OKAYKeT BJIMSHUE
Ha POCT 3JeKTpoHHOi sKoHoMuKE (digital economy). B Poccun 3akon o 3abBenun, HecMOTpS
Ha JIOOOMCTCKYIO JeATeNbHOCTh TaKuX T'MraHToB PyHera, Kak, Hampumep, fAraexkc n Mail.ru,
3aKPEIINJI HEBBII'OJAHBIC [JIg OIIEPATOPOB IIOMCKOBLIX CHCTEM YCJIOBUA DPeEaJiu3alluil IIpaBa, TaK
KaK MMEHHO Ha HUX 6bI.HI/I BO3JIOZKEHBI KBa3ﬂcyﬂe6HbI€ IIOJIHOMOYHUA, TO €CThb CaMOCTOdTe/IbHasI
OIIEHKa ITPOTUBO3AKOHHOCTH PACIIPOCTpanennst nagopmanmn. JleficTBytomee 3aKOHOIATETECTBO
MOKET IIPUBECTH K «3a9UCTKE» CCHLIOK M3-3a CTPaxa Mepej CZKATHIMI CPOKAME YI0BJIETBOPEHUST
3a1pocoB u ycraHossenHoit nonpaskamu K KoAIl orsercrBennocTsio [1] wim ke Hemocrarod-
HOIl IPaBOBOII MTOATOTOBKHU OIIEPATOPOB.

Taxum obpaszom, 1paBo Ha 3a0BeHHE IIpeJIcTaB/IgeT OO0l pe3yIbTaT 3aKOHOMEPHOTO Pa3BU-
THsI 00IIIeCTBa U IIpaBa, 00YCJIOBJIEHHOIO NH(MOPMAaIIMOHHONW PEBOJIIOINEH U YKeJTaHUEeM Ue/IOBeKa
CUMMETPHUYIHO OTBETUTH Ha BCEIIPOHUKAIOIICE BJIMAHNE CETU I/IHTepHeT B 9aCTHYIO 2KHU3Hb. Sa.KO—
HOJATe/IbHOE 3aKpellieHne ImpaBa Ha 3adBeHne B Poccnn 06110 HEOOXOINMBIM U BayKHBIM IIarOM
JUUTsT PA3BUTHUsI IIPABOBOI CHCTEMBI B HOBBIX ycsioBHsiX. OJIHAKO CYIIECTBYIOINIUI 3aKOH U MeXa-
HU3M peaJim3allii HOpMbI TpeOyIoT ycoBepieHcTBoBaHus. 1Ipeomosienne BOSHUKIIX TPoO/IeM
BUJIUTCS B YTOUHEHUU 3aKOHOJIATEIHLHOM (POPMYJIUPOBKH IIpaBa U BBEJIEHUU HOBBIX, 00Jiee KOH-
KPETHBIX U YINUTBIBaIOIINX O6H.[€CTB€HHBI€ NHTEePeChl KPUTCPUEB OIICHKN I/IHCI)Opl\/IaJ_H/II/I7 KOTOpPbIC
TaK K€ MOIJIN 6BI CTaThb pyKOBO‘I_LCTBOM JJIgd OIIepaTOPOB IIOMCKOBBIX CUCTEM.
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