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Buragumup Bennamunosrna Bubuxua 060CHOBBIBAET HEOOXOAMMOCTE ITOCTPOEHUST OHTOJIOTUI
npaBa (ero OBITUAHOCTH) TIOJIB30M J1Jisl IOPUINIECKON HAYKW: MO3HAHUE OCHOBAHWII IIpaBa, €ro
CYIITHOCTH C TOYKU 3peHud (puaocopun BeJIeT K IEPEOCMBICTCHUIO TPAIUIINOHHBIX B3TJIAIOB HA
IpaBo.

Berymienne B ipaBoByto 00J1aCTh, UTO sIBJIsieT COOO pe3ysibTaT akTa CBOOOIHON BOsH (IO-
CTYyTIKA), €CTh YaCTHOE MIPOSIBJIEHUsI UCIIOJTHEHUST HEKOTO 3aKOHA YeJI0BEUeCcKOil mpupoisl. Takoii
BaKOH <«JIEHICTBYeT paHbIlle BCAKOrO HAIIEro ONpee/IeHus, IO OCO3HAHUS BEJIEeT HAC, MOJICKAa-
3BIBAET MOCTYNKU» [2] U «emy Hem36e:kHO HaJo ciegoBaThy [3]. Oupenesnenue jjisg Takoro uc-
XOJTHOTO 3aKOHA TPYIAHO CPOPMYINPOBATH, & MO3UTUBHOE TPABO, KAK U PEJIUTHUS, CJIYKUT JIJIs
COXpaHeHUd HEIIPUCTYIIHOCTU 3aKOHa.

OcobeHHOCTH TPABOCO3HAHUS B PYCCKON NUBUIM3AINN ONUCHIBACTCA BUOMXMHBIM C IIOMO-
IO TEPMIHOB «II€pPMaHEHTHast peBosormsi» |1| u «crabusbHasi HeypaBHOBeIIaHHOCTb» [1],
KOTOPBIE XapaKTePU3YIOT COCTOsIHIE CyOBEKTOB MpaBa «Ha Ipejees , B 4eM (duiocod yemar-
pUBaeT 3HAYNTETLHOE BIUAHUE UCTOPUIECKOrO U reorpaduyeckoro gpakropos. IIpaBocosnanue
XapaKTepu3yeTcst IIPUOPUTETOM JIyXOBHBIX IEHHOCTEH Ha | MaTepUaJ bHBIMU, HUTHIACTUIECKIM
OTHOIIEHNEM K IIPABY, YCTAHABIUBAEMOMY T'OCYIAPCTBOM, HEIIPUATHEM IIO3UTUBHBIX IIPABOBLIX
HOPM, KOTOPO€ COCYIIECTBYET C YKECTKOCTBIO 3aKPEILICHUs cTaryca (HAlpuMep, KPermocTh Kak
dbukcarys coKuBIIErOCs MOJI0KeHUst jieJ1). [lcnxuaeckue mepeKuBaHusl, UCIbITHIBAEMbIe Ha-
POJIOM HPUMEHUTEBHO K AP0, MOYKHO OIMCATH KaK COYeTaHhe CTpaxa, OXKUJIAHUSA JTapoB U
MHTUMHON 9MOIUH, [IPU 3TOM HAPOJ|, «TaliHO TOTOB ObITH KEPTBOi» [1|, BeJb TONBKO B TaKOi
POJIM OH JIOCTUI'HET IOJTHOTHI CAMOOT/IAYU U, COOTBETCTBEHHO, - cBOOObI. [lo/1anabie ob1aia-
I0T BOJIbHOCTBIO, KOTOpas CyINECTBYET HE B paMKaX yCTaHABIMBAEMBIX HPABUJ MOBEJICHUS, &
BOIIPEKU UM.

@ujtocod BBOIUT TEPMUH «CBOOOJIA ITpaBay , KOTOPbI XapaKTepu3yeT CTabUIbLHYIO CUCTEMY,
XapaKTePU3YIOMNNACS CO3JaHNeM HOPM ITOBEJIEHUSI CYIIECTBYIOMEN BIACTHIO U MOIBIACTHBIME
ad hoc, ucxonsg u3 oOCTOATEIHCTB.

Muzic/uTes b pa3rpaHuduBacT 1IIPaBO U IIOPAJAO0K, IIPHU 3TOM IIPpaBO IIEPE2KUBAETCA KaK CBOE,
IIOPAJOK - KaK 9Yy2KOe€.

[To3uTuBHBII 3aKOH JIOJZKEH CTPOUTHCS Ha TIPUHIIUIIE KATErOPUIECKOro MMIIepaTuBa, cop-
mysuposantoro Uvmanymmom Kantom («moctymaif Bceryia TOIBKO 10 TAKUM [PABUIAM TTOBE-
JIeHUsI, KOTOPbIE ThI XOTeJI Obl CJIeJaTh OCHOBOI 3aKOHOJATEIHCTBA U BCEOOIIUM 3aKOHOM ITIPH-
posl» ) [1]. VeraBHnoe mpaBo JOTZKHO OCTABATHCS UJICAJBHBIM (HEBBIIOJHIMBIM ), 9TO CBA3AHO
C TeM, YTO IIPH OIMCAHUU B [O3UTUBHOM IIPaBe HElPABOMEPHBIX JeficTBuii B hopme 3a1peros,
Y BOCIIPHHHMAIOIIETO CyObeKTa MOABIIACTCs IICHXOJOTUYECKU 00YCJIOBIEHHOE JIIOOOIBITCTBO K
«CKPBIBAEMOMY» (3aIlpETHOMY ), & BHUMAHHUE K «BBICTABJISIEMOMY» OCJIA0EBAET.

XKk

B paborax dunocoda MOKHO BBIJIEIUTH MOJOKEHUs, PUCYIIIE €CTECTBEHHO-TIPABOBOMY
B3IVISI/ly Ha CYITHOCTb IIPaBa, OJIHAKO MX OTJIMYAET ICUXOJOTH3M U OHTOJIOIUYECKOE OCMBIC-
Jienre. Macitab HayIHOrO M TBOPYECKOro moreHImas a padbor B. B. bubuxuna erie TOIbKO
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