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KP® npenocrapiger mpaBo KaxkJIOMy Ha MOJIydeHNe KBAJTU(PHUITUTPOBAHHON IOPUIIMIECKON 10~
mor. [1| MabiMu ciioBamu: Jii060ii desioBeK, HE3aBUCUMO OT KaKUX-JIUOO KPUTEPHEB, B JIIOOOI
cdepe CyI0IPON3BOICTBA U HE3ABUCHUMO OT CTaJIMU IIpOIiecca BIIpaBe MpuBJIedb ajgBokaTa. Co-
racHo deaepaabHoMy 3akoHy «O0 aJIBOKATCKON JesITeJbHOCTH U aJBOKaType B Poccuiickoii
dbenepanuns (Tdanee — O6 Anpokarype) ajiBOKATCKasl JeATEJIbHOCTD SABJISIETCS €JMHCTBEHHOIA,
KOTOpasl OTBEYaeT BCeM TPeOOBaHUAM KBAIU(DUIMPOBAHHON FOPUINIECKOii oMorn. |2]

B yrosoBHOM mporiecce ajBOKaT MMeeT TOJBKO JBa CTATYCA: 3aIUTHUK U IIPEJICTABUTEb.
Bosuukaer mpobsieMa: ncUIepribiBaeT Jin JIeTeIbHOCTh aJ[BOKATa B KadeCTBE 3AIlUTHUKA, MM
[IPeJICTABUTEIS IOPUIUIECKYTO TOMOIIb KaxK10My. TeHIeHIns pa3BUTHs JJAHHOM OTPAC/IH ITPaBa
OoKa3bIBaeT, uTo Het. [IpocToit mpumep: coriacHo JieicTBYONMEMY Y rOJIOBHO-TIPOIECCYATHLHOMY
kojiekcy Poccuiickoit @eneparuu (danee — VIIK P®), nomumo cTOPOH U yIACTHUKOB, CyIIe-
CTBYIOT CBUAETEJIN U UHbIE JIWIla, KOTOPbIEe TaK >K€ MMEIOT IIpaBO Ha IIOJIYyYCHHE IOpHILquCKOfI
HOMOIIH &IBOKaTa, 0 deM cujereabcrByer Koncruryrus PO 1993r.[3] B yrososrom cynomnpo-
U3BOJICTBE TEpEUYeHb TeX CTaTyCcOB, KOTOpble yKaszaHbl B P3 «O6 AjBokaTypes 3alllUTHUK U
[IPEJICTABUTEb SABJISIETCS HEJIOCTATOYHBIM.

C mpuHATHEM BBICIIIETO0 HOPMATHBHOIO aKTa BO3HUKAET IPOOJIEMa TPEThEro CTaTyca aJiBo-
kara. K coxanenuio, B namem YIIK P® ne 3akperuieno nonsgtue 06 OKazaHWM KBaJIUDUITI-
POBaAHHOW IOPUJIMYECKOI TTOMOINM CBUJIETEAM U WHBIM JuiaM. KoHcTurynusa obsiaiaeT 3Ha-
YUMON IOPUIUYECKON CUJIOi, a cooTBeTcTBeHHO oTcyTcTBUE nonatuit B YIIK P® ne jumraer
paBa YesJoBeKa OOpPATUThCS K aJIBOKATY, €CJIM OH yYacTBYeT B YIOJIOBHOM IIPOIECCE B Kade-
CTBe CBUJIETEJIs U WHOTO JApyroro Jmia. B ognom u3 onpenenennit Koncrurynuonunoro Cyna
Poccuiickoit Penepanyum ckazaHo, 4TO 3aKkperieHHoe B yacTu 2 crarthe 48 KP® mpaso mosb-
30BaThCs [TOMOIIBIO &/[BOKATa (3allUTHUKA) KaK OJHO U3 IPOSBJICHUII 3aKPEIJICHHONO YaCThIO
1 Toit ke crarbu OoJiee OOIIEro MpaBa Ha MOJIYYeHUE KBAJIUMDUIIMPOBAHHON IOPUINIECKON TIO-
MOIITH, TIOJIJIEYKUT 0OeCIeYeHNI0 Ha BCEX CTaUAX YTOJOBHOI'O CYJIOIMPOU3BOJICTBA U HE MOXKET
ObITH OIPAHMYEHO HU [IPU KAKUX 00CTOATeIbeTBAX.[4]| YaacTHUKAMU win cyObeKTaMu yroJIoB-
HOT'O CY/IOIPOU3BO/ICTBA ABJISIOTCH (PU3NUECKUE U IOPUIMIECKUe JINIA, IPUHUMAIOIIIE yIacThe
B YTOJIOBHO-TIPOIECCYAJIbHOM JledTe/ibHocTr, coryiacHo 1. 58 cr. b YIIK P®. Crour Tak xke
OTMETUTh, YTO YYaCTHUKAMH YT'OJIOBHOI'O ITPOIECCA ABJIAIOTCH JIUIIb T€ CYObEKTbI, KOTOPHIE
HA3BaHbl B KOJICKCE. 3aKOHOIATEIb K WHBIM JPYTUM OTHOCHT TaK Ke: [EPEBOINKA, IKCIIEPTA,
creraancTa u Apyrux. [lomMuMo Bbille mepevnc/ieHHbIX, €CTh YIOMUHAHUS O Tejarore, ICH-
X0JIoTe, 3aJI0rojiaTesie, IOpydnTeae U UHBIX Jull. Kak rmokasbiBaeT MpaKTHKa, ITH yKa3aHHbIE
JInIa, OTCTaWBAIOIINe B IIPOIlecce IIPABOBOI MHTepecC, He HYKJIAIOTCS B MCIIOJIB30BAHUN YCIIYT
ajiBokara. Ho Bce aTw Jroin nMeeT OJIHOE TPaBo Ha MOJIydYeHne KBaJIu(MUIMPOBAHHON I0PUIU-
YeCKOW TOMOINU B YIroJIOBHOM cyjorpou3Bojictee. Ho kpome niaru Jmr o YIIK P® ajsokar
OKa3bIBAEeT IOPYIMIECKYIO IOMOIIb B TPETHEM CTATyCe, HO He B KQUeCTBE 3allUTHUKA WU TTPEJI-
crapuTesisg. OTpakeHue IMporeccyalbHbIX JlelicTBUil ajBokaTa ykaszano B cr. 189 YIIK PO, B
KOTOPOIl TOBOPHUTCS O TOM, UTO IIOCJIE JIONPOCA OH BIIpaBe JEJIATh 3adBJEHUA O HaPYIIEHUIX
IpaB U 3aKOHHBIX WHTEPECOB CBUJIETEJISA, BCE TN YKa3aHHbIE 3adBJICHUS MOJJIEYKAT 3aHECEHUIO
B IIPOTOKOJI.
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Camast riaBHas 3aja9a — 9TO BHECEHUE U3MEHEHUN B JICHCTBYIOIIEE YTOJIOBHO-IPOIECCYATHHOE
zakonojiaresibeTBo 1 P3 «O6 aBoKaTypes MOCPEJICTBOM CO3/aHNMA HOBOI'O, TPETHETO CTATYCA
aJIBOKaTa, IOJJHOMOYHNS KOTOPOI'O JIOJIZKHBI OTJIMYAThCS OT IIPOIECCyabHBIX ITOJTHOMOYHI 3a-
muTHEKA wn npejgcrasuress. Kak mumer E.A.TToros B cBoeit pabore, st yeTpaHeHUsT CyIIe-
CTBEHHO# 1TpobieMbl B 00mux nojiozkenusax YK P® jomkubl ObITh 3aKperniena HOpMa O TOM,
YTO JTI000€ JINIO, YUACTBYIOIEE B YIOJOBHO-IIPOIECCYATBHON JIeATETbHOCTH MMeeT IIPaBo Ha
HoJTydeHne KBaauUIMPOBAHHON 0P InIecKoii momor. (5| BoabimmHcTBO 10pHCTOB, 3aMedaro-
MUX JAHHOE YIIYIIEHNe 3aKOHOJIATe s CKJIOHHBI OXapaKTepU30BaTh JIeATeTbHOCTh aJIBOKATa B
Ka4uecTBe TPETHEro CTATyCa B BUJE IIPABOBOTO COIPOBOXKIeHUs. B moarsepxkaenus sroro . T.
Apabyiu B ¢cBOUX HayIHBIX TPY/JIAX IPUBOIUT JOCTATOTHO apTyMEHTOB JIJIsl YTBEPKICHIS NMEH-
HO Takoil dyHKIWMK /71 ajgBokara.|6] Ha npakTuke o dalie Bcero He siBIsieTCsl TAKIM BOCTPe-
OOBaHHBIM JIJIsI CBUJIETENIS WJIM WHOTO JIUIA, HO B OIPE/IEJIEHHBIX CUTYaIlusIX OHU HYKJIAIOTCA B
1opuindeckoit nomoru. B.H.CymupHOB nipe taraer TpeTunii cTaTyc oXxapakKTepu30BaTh MOHATHEM
«CoBeTHUK», OH OIlepUpYyeT JIAHHbBI TepMuH Kak «HacraBHuK, yKazanus», 4TO B IIpUHITHAIIE Oy-
JIET OTpazkaTh JeATeTIbHOCTD ajiBoKaTa B JaHHOIl curyanui.|7] A.A./laBieToB B CBOMX HayIHBIX
paborax mpejyraraer nousarue «Koncyabranrs.[8] Ilo ero MEeHUIO, TaHHBI TEPMIH OJUIETBO-
pseT JIeficTBUA aJIBOKATa C YYETOM CJIOXKHBINEHCS MPAKTUKUA, a COOCTBEHHO JaBaTh KpPaTKHE
KOHCYJIBTAIUN 110 IOPUINIECKIM BorpocaM. MoTuBupys 910 TeM, 4TO HapsAy € APYTUMH IIPO-
1eccyajJbHBIMU TOJTHOMOYnAME, B 1.5 cT. 189 YIIK P® 3akpemsieno mpaBo ajlBoKaTa JIaBaThb
KpaTKHe KOHCYJIbTAIlUUd CBUIETETIO.

OrcyrerBue Tperbero craryca u 3akperieans ero B @3 «O6 AjpokaTypes M B yTrOJOBHO-
MPOIECCYATbHOM 3aKOHO/IATEILCTBE CO3/IA€T 3HAYUTE/IbHbIE TPErpajbl s Peau3allii KOH-
CTUTYIIMOHHOT'O IIPaB, B YaCTHOCTH OKa3aHUs KBaJIuMUIIMPOBAHHOI I0puandecKoii momoru. He
CTOUT 3a0BIBATH O TOM, 9TO (bejiepasibHbIil 3aKOH HaJIe/IAEeT aJIBOKATa OIPEIeICHHBIMU ITpaBaMU
1 TIOJTHOMOYHUSAMU, OTCYyTCcTBAE KOTOPLIX B YIIK P®, He smumaer ero nmpasa mojb30BaTHCAo UMU.
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