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Toprosiig Jio/ibMuU - SABJIEHHAE, 3aTPArUBAIOIIEEe BCE PETMOHBI MUPA U IMOYTH KaXK/IYIO CTPaHy
Ha 3emiie. Bo MHOTHEX rocyjgapcTBax He VIAEISIeTCs JIOJXKHOr0 BHEMaHUS 3Toi mpobseme. [lo-
9TOMY BasKHO PacCMOTPETHh Mepbl, IPUHATBIE OJHOM U3 JTuAUPYIOIIX cTpaH EBporbl B 6oproe ¢
Toprosiieit iiogpMu - [[IBeruu. 3akoHOIATEIHCTBO U MTOJIXO/IBI 9TON CTPAHBI JIOKA3BIBAIOT CBOIO
3P PEKTUBHOCTD, 9TO 00bSICHSIET, IIOYEMY JaHHOE TOCYJIAPCTBO MOXKET CJIYy?KUTh 00pa3IoM JIJId
MHOTHUX CTPaH M MOYeMy HEKOTOPBIE TOCY/IapCTBa yrKe TOCIeI0BAN 110 ee My TH.

Otpe/iesieHne TOProBIM JIOJbME yeTaHOBJIEHO B ¢T. 3 11. (a) [Iporokosa OOH o npeynpe-
JKJICHUU U TIPeceYeHur TOPTOBJIN JIFOAbBME, OCOOCHHO KEHIIMHAMHU U JIeThbMU, U HaKa3aHUU 3a
Hee, TakyKe m3BecTHOM Kak [lamepmckuit mporokos |7]. Baxkno orMeTnTb, 9T0 GOJIBIIMHCTBO
rocyIapCTB mojrucaan u parudurmposaan [Iporokoir.

[TockoyibKy TOPTOBJISA JIIOJBMU SBJIAETCA CJIOKHON TTPOOJIEMOIT, KOTOPYIO MOXKHO paccMaT-
pUBaTh C PA3JIUIHBIX CTOPOH, MHOTHE MEXKTyHaPOTHBIE JIOTOBOPHI TAK MW WHAYE 3aTParuBaioT
9TO sBJienne. Hampumep, KOHBEHIINN U PE30JIIOINN, Kacaloluecs pabcTBa U pabOTOPTOBIIH, IIPHU-
HYJIUTEJILHOTO TPY/a, JETCKOIO TPY/a, IIPaB KEHIIWH, IIPaB JleTell, TpyAdInXca-MUIPDAHTOB U
WHBAJIMJIOB, & TaKke O60j1ee o0Iue JI0roBOPhI, KACAIONINECT TPaXKIAHCKIX, KYJIbTYPHBIX, SKOHO-
MUYECKUX, MOJUTUIECKUX UM COIUAIbHBIX IIPaB, IPUMEHUMbI K TOpro.Je Jioasmu [1], [5].

Toprosjig JOIbMEI - 3TO eIUHCTBEHHAA (POPMa OPraHU30BAHHON MTPECTYITHOCTH, MPIMO 3a-
npenienas B 1. 3 ¢t. 5 Xaptuu EC 00 0CHOBHBIX IIpaBax.

Omnpenenenne toprosau jogapmu B Jupexktuse EC 2011/36 o mpeynpe:kaeHun U MpoTH-
BOJIECTBUM TOPrOBJIe JIIOJbMHE, 3amure nocrpajasumx (2011 r.), aHAJOrUYIHO OIPE/Ie/ICHUIO,
ucrnojb3yemomy B [IpoTokosie o mpeynpekieHinn U TPecedeHun TOProB/IN JIIOIbMUA, OCOOCHHO
JKeHIMHaMu U jieThMu, 1 Hakasanuu 3a Hee (2000 r.), u Konsennuu Cosera EBporbl o mporuso-
neitcrBun Toprosiie JioabMu (2005 1.). OHO CBOAUTCSI K CJIEYIOMEMY: COCTABHBIME 3JIEMEHTAMU
[IPECTYIJIEHHsT TOPTOBJISI JIIOJbMU SIBJISIOTCS aKT (BepOOBKa, TPAHCIIOPT U T.[I.), CPEJCTBa (yrpo-
3a, IPUMEHEHNE CUJIbI U T.J1.) U Ieb (9Kcityaranus) [3].

Oobsizaresera [IIBeruun 8 EC, Cosere Espornsr 1 OOH ciyxat ocHOBO# 151 TIpoBe/ie-
HUs TOCYJIAPCTBEHHON MOJUTHKU B 9TON cepe. Toprosis JIOIbMEI ABJISETCS MIPECTYILIEHUEM
MPOTUB JIMYHOCTH W 3aTparmBaercd B 4 TyiaBe YTOJIOBHOTO Kojekca IlIBermu, mocBsImeHHOM
HIPECTYIICHUSIM TIPOTUB CBOOOIBI U MUPA.

B nacrosimee Bpemsa [lIBenus saBisgercd crpaHoil Ha3HaYeHUs W, B MEHbINEN CTEIleHn, CTPa-
HOI TIPOUCXOXKJICHUA W TPAH3UTA JJIsd »KEHIUH U JIeTell, MOIBEPKEHHBIX TOPrOBJIE C IIE/IbIO
CEKCYaJIbHON SKCILTyaTallul, U CTPAHOW Ha3HAYEHUs J/Isd MYKUUH, YKEHIIUH U JIeTeil MoIBep-
JKEHHBIX TOPTOBJIE C TEIbIO TPUHYINTETHHOTO TPY/Ia, BKII0Yas MOIPOIMIATHIIeCTBO 1 BOPOBCTBO
[6]. B GosbiuHCTBE Cilyuaes, IPECTYNHUKI U YKEPTBbI, KOTOpbie eayT B [IIBeruio, mponcxoisit
U3 CTPaH, B KOTOPBIX MUPOKO IIpeodiajaer 0eHOCTh, HADJIIOMAeTC s BBICOKU yPOBeHb Oe3pa-
OOTHIIBI M B KOTOPBIX HE Pa3BUTHI MHCTUTYTHI COIMMAJILHON 3aIUTHI.



Kongepernuusa «/lomonocos 2018»

[TomuTuka n 3akoHOIaTETHCTBO [IBEINN TOTHOCTHIO COOTBETCTBYIOT MEK LY HAPOIHOMY TP~
By O NPOTUBOjIEficTBUN TOprosiie JiogabMu. Ope/iesienne MpecTyIIeHns, JJaHHOe B Y TOJIOBHOM
KOJIEKCe, B HACTOSIIIEE BPEMsI COJIEPKUT BCe MOJIOKEHU, 1peycMorpentbie [Iporokosiom OOH
u Jlupexrusoit EC, BK/II09Yast He TOJBKO CEKCYAJIbHYIO SKCILIYATAIIIO, HO U JIpyTre (hOpMBI TOP-
TOBJIH JIIOJIBMU, TaKMe KaK TPy, BOIHA, U3BJI€UEHUE OPraHoB u T.J. /pyrumu cjioBamu, ompe-
JleJIeHne BKJIIOYaeT TPU OCHOBHBIX KOMIIOHEHTa: aKT (HaiiM, IepeBo3Ka, mepejada, MpueM Ui
HoJiyueHne), cpejcrsa (He3aKOHHOE NMPUHYZKJEHUEe, BBeJeHNe B 3a0JIyzK/eHNe, SKCILTyaTains
JIIO00OT0 HAXOJIAIIEr0Cs TTOOIM30CTH MECTa) U 1eJIb (IKCIUTyaTallust: CeKCyasbHast, IIPUHYINTE b
HBIIT TPY/I, U3bsITHE OPraHoB u Jp) [4].

Kak mpemxycmorpeno Ilporokosom OOH, 6buin BBe/IeHBI yTOJIOBHAS OTBETCTBEHHOCTDH 34
JIAHHOE TIPEeCTYIJIeHNe U HeOOXOMMbIe MepbI 10 TOJJIEPKKe ero KepTs. Kpumunajmsarus B
COOTBETCTBUU C 3aKoHojaTeibeTBoM IlIBerun mperycMaTpuBaeT yroJloBHYIO OTBETCTBEHHOCTD
B BH/IE JIUIIEHUsT CBOOOJIBI Ha CPOK HE MeHee JIBYX U He 6oJiee jecaT JjieT. UTo KacaeTcs JPyTrux
Mep, TPUHATHIX /IS 3aIUThl YKEPTB TOPTOBJIM JIFOJIbLMI, TO B CTpaHe ObLIN BBEJIEHBI BPEMEH-
HBIIl BUJI HA YKUTEJILCTBO JIJIsI [TOTEPIEBINNX, IOPUINIECKas MO/JIEPKKA B JIUIE CIIEIUATHLHO-
ro aJIBOKaTa, TOCYJapPCTBEHHA KOMIIEHCAIINsST OT YIPABJICHU 10 KOMIIEHCAINN U TOJJIEPIKKE
xkeprs npecrymiennii (CVCSA), peryiasipHasi moJroroBka COTPY/THUKOB TPABOOXPAHUTEbHBIX
OpraHoB, MPOKYPOPOB U CyJIEil, a TaK»Ke KaMIIAHUHU 110 MOBBINICHUIO OCBEIOMJICHHOCTH CPEJIN
HaceseHns. TakuM 0O6pa3oM, JiedTeIbHOCTD oTBedaeT nojtoxkenusM [Iporokonra OOH, e mo-
YEePKUBACTCSA, UTO B CYJOHOM U aIMUHUCTPATHBHOM pa30UpATEIbLCTBE JIOJIKHA OBITh OKa3a-
Ha ITOMOIIb; HEOOXOIMMO pa3pelleHne Ha TO, 9TOOBI KEPTBHI TOPTOBJIN JIIOIBMUA OCTABAJIUCH
HA TEPPUTOPUH CTPAHBI BPEMEHHO UJIU MOCTOSTHHO B Psijie CIydaeB, TAKMX KaK MCC/IeIOBAHMUS,
nHbOpPMAIMOHHBIE KAMIIAHUU W KAMIIAHUK B CPEJICTBAX MACCOBOH MH(MOPMAINU, COIUATIBHO-
9KOHOMUYECKUE MHUIUATHUBBI 10 TPEIOTBPAIIECHIIO TOPTOBJIH JIIOJIBMU 1 60PhhE ¢ Heil.

[IIBerus Takzke BHEIPHIA OCOOBIH TOAXO0/] B 60phOE € MPOCTUTYIMEN U TOPrOBJIEH JIFOIbMU,
u3BecTHBbIN Kak «IIIBegckast Moe/iby, UTO MOoApa3yMeBaeT KPUMUHAIUIAINIO CIIPOCA HA CEKCY-
aJIbHbIE YCJIYTH W HOJJIEPZKKY JIMI, PENUBIINX OCTABUTH 3aHATHe MpocTuTyImeii [2|. Sanper na
MOKYTIKY CEKCYAJbHBIX YCIYT BBICTYIIAET B KA9eCTBE IPENSTCTBUsA JIjId TOPTOBIEB JIIOJABMU U
nenaet [IBeruio HenmpuBIeKaTeILHON B KAYeCTBEe CTPAHbl Ha3HadeHusi. HecKo/IbKO cTpan yxKe
nocseoBasm npumepy Hserun, n mapaamenTsl EBporneiickoro corosza nu Cosera EBporibl mpu-
HSIJTH PE30JIIONNN, PEKOMEHIYIONINE rocyiapcTBaM-d4ieHaM paceMoTperhb «I1IBeackyio Moaesby.
Takum obpazom, BOZMOXKHO, OJTHAXKIBI 9TO CTaHET HOBON HOPMOIi, BKJIIOYEHHON B MEXK /Ly HapO/I-
HOE TIPABO.
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