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Bemroe mpaBo Kak 10/I0Tpac/ib IPaXKJIAHCKOTO TPABO MPEJICTABIAET COBOKYITHOCTH HOPM
0 IpaBax JIUIl Ha npucBoenue Bereit|7]. HopMbl BeIHOTO mpaBa 0TpazKalT CTATUKY I'DaKIaH-
CKHMX OTHOIIEHUI - «CKeJIeT» Ipazkjianckoro mnpasa. Creruduka BEIIHBIX PAB OMPEIe/IsieTCs
IOPUINIECKUMU KPUTEPUSAMHU, TO3BOJIAIONIUMA OTTPAHUYUATE STOT BUJL UMYIIECTBEHHBIX ITPAB OT
JAPYTUX UX PAZHOBUIHOCTEH, IPEXKJIE BCEro OT 00s3aTe/IbCTBEHHDBIX paB [6).

TosibKO WHAMBUTyaIbHO-OIIPEICIEHHBIE BEITU MOTI'YT OBITh OO'bEKTOM BEIIHBIX IIPaB - KJIAC-
cuyeckunii mpu3Hak Bemuoro mnpasa. Tak, [.@.[lleprreneBud pa3rpannvuBas BeNHOEe U 00sg3a-
TEJIbCTBEHHOE TTPABO M0 OOBEKTY - «O00BEKTOM BEITHBIX ITPAB SBJIETCH BElllb B MaTepHAIHLHOM
3HAYEHUU CJI0BA. DTUM IPU3HAKOM 00YCJIaBINBAETCS IPUPOIA BENTHBIX MIPAB, BOSMOXKHOCTH BbI-
TpeGOBAThH BElllb U3 YYKOr0 HE3aKOHHOIO BjiajieHus»[8]. B aroM KadecTBe HE MOIYT BHICTYNATH
HE TOJLKO 0043aTeIbCTBEHHBbIE U WHBIE 1IpaBa , HO W BeI, KOTOPbIE OIPEJIeIeHbl POJIOBBIMU
MpU3HAKaAMU, TAK KAK HEBO3MOYKHO OCYIIECTBUTH HETIOCPEICTBEHHOE XO3AHCTBEHHOE IOCTIOICTBO
B OTHOIIIEHUN HEMHMBU/yaIN3UPOBAHHOIO, aOCTPAKTHO Tpe/cTasiisemoro mvyitectsal6]. K.I1.
[TobemonoCTIEB paccyzKias O BEITHOM ITpaBe OTMeYAJI CJIeIYIONIee: «UMes BEITHOe MPaBo, desIo-
BeK 00J1aJIaeT Belbio, 00J1a/1aeT UMYIIECTBOM, NMEIOIIUM 3HadeHue Benu. Mmes jimanoe mpaso
win TpeboBaHue, YeJ0BeK 00JIaJIaeT, B TOM WJIM JPYTIOM OTHOIICHWH, JTUIHONH CHOCOOHOCTHIO
JIPYTOro YesloBeKa, ero BoJeil U JesaTebHOCThIox [5]. Takum o6pa3oM, 06bEKT BEIHOIO IIpaBa -
9TO BCET/Ia BEIllb, ONPE/Ie/IeHHAsT WHINBUTyaIbHBIMUA TPU3HAKAMHU.

Kareropueii BenabIx TpaB 0XBaThIBAETCS MIPABO COOCTBEHHOCTU KaK HambOoJIee TIPOKOE 110
00beMy ITPABOMOYNIT BEITHOE MTPABO, a TAKKEe NHbIE CBA3aHHbIE C ITPABOM COOCTBEHHOCTH IIPABA,
KOTOPBIE NPUHSITO HA3BIBATH OIPAHUIEHHBIMHE (110 CPDABHEHUIO C COJIEPYKAHUEM MTpaBa COOCTBEH-
Hoctn). HeobxomumocTs onpejiesieHnsi IPU3HAKOB BEIHBIX [IPAaB Hy’KHA IS BBIOOpaA CIocoba
3aIyThl. BO3MOXKHOCTH OBITH OOBLEKTOM BEITHBIX ITPAB TOJBKO WHJINBU/LYAHHO-OTIPEIETIEHHO
BEIlU CyzKaeT MOTEHINAJIbHBIE CTIOCOOBI 3AIMNTHI.

C pazBuTHEM I'pazkKIaHCKOr0 060POTa MPEJCTABIAETCH HENEIeCOOOPA3HBIM OTHECEHUE TOTh-
KO WH/IUBU/IYaJIbHO-OIIPEJIEJICHHON Bellu K OOLEKTY BEITHBIX IIpaB. BO3MOXKHO CMOJIEJINPOBATH
CUTYAINH, TPOTUBOPEYAINE KJIACCHIECKOMY ITPU3HAKY. TaK, OJIHIM U3 00bEKTOB I'PaKJIAHCKIX
[paB MPU3HAETCS TaKOil MMYIIECTBEHHBINH KOMILIEKC Kak npeanpustie (cratbs 132 'K PO).
B cocraB mpeanpugTHs TOMIMO WHIWBU/TyaIbHO-OIPEEIEHHBIX BeIleil MOTYT BXOJNTH U , Ya-
I1le BCEro, BXOJISIT BEIIH, OIpeJIeJIeHHbIe POJIOBBIMU IPU3HAKAMU (ChIpbe, Hanpumep). B cocras
[PEJIIPUATHST BXOJIAT HE TOJIBKO BEI, HO W MHOE MMYIIECTBO (Oe3I0KyMeHTapHbIE IEHHBIE
Oymarn).

OjtHako st 3aIUThl HAPYIIEHHOTO MpaBa COOCTBEHHOCTH WCIIOIB3YIOTCS BENIHBIE CIIEIN-
aJIbHbIE CIIOCOOBI 3AIUTHI (HATPUMED, MCK O IPU3HAHUHN [TPaBa COOCTBEHHOCTH OTCYTCTBY IOIIIM
BJIQJICIONNM CcOOCTBEHHUKOM B ciydae 3amucu B EI'PH nByx u 6osiee coOCTBEHHUKOB Ha OJIMH
0ObEKT HEJIBUKUMOCTH). B ciydae HepaspereHHOCTH BOIpOca O MpaBe BO3MOYKHO HCIIOJIB30-
BaTh UCK O Npu3Hanum npasa cobcrBernHocTu. Hampumep, B Apourpaxkuom cyzue PocToBekoit
00J1aCTH pacCMaTPUBAJIOCH JIEJI0, MPEJIMETOM MCKOBLIX TPeOOBAHUIT KOTOPOT'O BBICTYIIAJIO ITPU-
3HaHue paBa COOCTBEHHOCTU HA UMYIIECTBEHHBIH KOMILIEKC , COCTOSAIIMI U3 JIBJIIIATH YeThIPEX
o6bexToB [1].
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O tHUM U3 «IIpereIeHTHBIX> eI B BOIPOCe 00bEKTa BEIHBIX IIPAaB MOXKHO CIUTATH JIEJIO,
pacemarpusaemoe [Ipesuanymom BAC B 2011 rosy [2]. Ilpeamer nckoBbIx TpeGoBaHMiA CBOILII-
¢ K IIPU3HAHUIO IIPaBa COOCTBEHHOCTHU HAa JIOJII0 B YCTABHOM KalluTaJje O0IIecTBa ¢ OrpaHuIeH-
HOII OTBETCTBEHHOCTBHIO 38 OTKPBITHLIM aKIIMOHEPHBIM OOIIECTBOM. AIe/ISIINOHHAS MHCTAHIINAS
OTMEHUJIA PeIlleHne TIePBOIl MHCTAHITUHN, UCXO/(S U3 KJIACCHIECKOTO PU3HAKA WHIUBHUILYATHLHO-
OIIpE/IeJIEHHOI BeNn KaK 00beKTa BEITHOTO IIpaBa, YKa3aB, UTO JIOJS B YCTABHOM KallUTaJje He
SBJIIETCSI BEIbIO, a IPeAcTaBsieT coboil crrocod 3aKpeIrieHnsI 3a JINIOM OIIPEeIeJIeHHOI0 00b-
eMa UMYIIEeCTBEeHHBIX IpaB. Kaccannonnas WHCTAHIUSA TaKyKe MOCIUTAIa HEBO3MOXKHBIM OBIThH
00'bEKTOM BEIIHOI'O IIpaBa J0JIM B YCTABHOM KalldTaJjie ODIIeCcTBa.

C rmakum BbIBOZIOM He corytacuics [Ipesuauym BAC, ocraBuB B cujie perienue 1mepBoit nH-
CTAHINN, MOTHBUPYS CBOU BBIBOJIBI CJIEIYIONINM : J0JIsI B YCTABHOM KaluTaJie O0IecTBa BXOIUT
B COCTaB TaKOW I'PYIIIbI OObEKTOB I'PaKIAHCKUX IPaB KaK HHOE UMYIIECTBO, K KOTOPOMY COTJIac-
Ho crarbe 128 'K P® oTtHOCcATCcS n mMyIiecTBeHHBIEe TpaBa. [Iprem mepenoca pexknma Bereit
Ha PeKUM IIpaB He CJIydaeH: 0 TeéPMAHCKOMY IIpaBy OOBEKTOM BEIIHBIX IIPAB BBICTYIAIOT HE
TOJILKO BEIIH, HO U Ipasa [2].

[oBopst o BemnHOM TIpaBe, €ro Mpu3HaKaxX, pedb B MEPBYIO 0UEPE/Ib HJET O IIpaBe COOCTBEHHO-
¢ty 7 ee 3ammure. Tak, Jyis perrennst mpo0/IeMbl WHINBYTYAJTBHO-OIIPE/IEIEHHON BeIn, BO3MOK-
HO, CTOUT PaCCMATPUBATH MHCTUTYT IIpaBa COOCTBEHHOCTH 0OOCOOJIEHHO OT BENIHBIX U 00sg3a-
TeJIbCTBEHHBIX TpaB [4]. «VIMeHHO B cOYeTaHUN BJIACTH U WHTEPECca COOCTBEHHUKA 3aK/II0UALTCS
crernuduyueckoe OTInYne IpaBa COOCTBEHHOCTH OT JIPYIHX - KaK BEIIHBIX, TAK U 00s3aTe/Ib-
CTBEHHBIX 1IpaB [4]».

[Ipencrasisercs memecooOpa3HbIM MTEPEHSITh NePMAHCKHI MTO/IX0/T U BKJIIOUYATH B OOBEKThI
BEIHBIX TIPAaB W UMYyIIeCTBeHHBbIe TpaBa. OHaKO, 0ObEKT BeIHOro mpasa Imupe. MoxKHO ro-
BOPUTH, 9TO U Belllb, OIpeeuMas POJOBBIMEI IPU3HAKAMU MOXKET OBbITh O0O0bEKTOM BEITHBIX
pas.

Takum 0O6pa3oM, UCXOJIsT U3 BBIMECKA3aHHOTO, TPU3HAK WH/IUBULYAJHLHO-OIIPEJIEICHHON Be-
I KaK OJIMH U3 OIPE/IEISIIONNX TPU3HAKOB BEITHOTO MTpaBa He YKJIAIbIBAETCS B COBPEMEHHOE
pa3BUTHE I'PaKIaHCKOIO 060pOTa.
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