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B magase 2018 roma Bepxosubiit cyn PP Baec B ['ocynmapcrsennyio JLymy mpoexT dhese-
pasibHOTO 3aKOoHa «O BHECEHNMU M3MEHEHWIl B OT/Je/IbHbIE 3aKOHO/aTeIbHbIe aKThl Poccnitckoit
Qejrepalliil B CBSI3U € COBEPIIEHCTBOBAHUEM IPUMHUPUTEIBHBIX MPOIELYP», KOTOPbIM HE OCTa-
BUJI Oe3 BHUMaHUsI BOIIPOCHI MUPOBOI'O COTVIAIIIEHUS U IPEJIOKUI BKJIIOIUTH B TeKcThbl ['TIK
P® u AIIK P® mnosoxkeHnusi 0 BO3MOXKHOCTU YYaCTUsl B HEM TPETbUX JIUI], HE 3AdBJISIOIIINX
caMOCTOsITe/IbHBIE TPeOOBaHMsT OTHOCUTEJIbHO mpejiveTa criopa [4]. Kpurepusmu yreepxK ienns
MUPOBOTO COTJIAIIEHUST C «PACITUPEHHBIM» CYOBEKTHBIM COCTABOM SIBJISIETCS JIMOO MCIIOJTHEHTE
TPETHUM JIMIIOM O€3 CaMOCTOATEIbHBIX TpeboBaHM 00s3aTe/IbCTBA, JTUOO €r0 IPABOMOYNE IIPH-
HSITh UCIOTHEHUE.

[Touemy ke Bepxosubrit cyn PO mnomen B Hory co Bpemenem? Bejb HEBO3MOXKHOCTL Tpe-
THUX JIAI[ 0€3 CAMOCTOSITE/IbHBIX TPeOOBaHUI 3aK/II0YATh MUPOBOE COTJIAIEHUE BBITEKAJIA U3
oyksasibaoro cmbicia crareit ['TIK PO (4. 1 cr. 43) u AIIK PO (u. 2 c1. 51). OTBet Ha JanHbIi
BOIIPOC IIPeJIIoIaraeT ysaCHEeHUe, B IEPBYIO 0UePe/Ib, CYITHOCTH MUPOBOI'O COTJIAIICHUSI.

Touky B IPOIO/IZKATEIBHBIX JIUCKYCCUSIX MEXK/Iy ITUBUJIUCTAMU U IPOIECCYATUCTAMU OTHO-
CUTEJIBHO IIPUPOJIBI MUPOBOro coriaienns nocrasui BAC PO, ykazas, 4To0 MEPOBOE corJialie-
HIE eCTh I'PAXK/IAHCKO-TTPABOBAsI CJIEIKA, B CBA3U C YeM K HEMY IOJIJIEKAT IPUMEHEHUI0 HOPMBI
IPakJIAHCKOTO paBa O JIOTOBOPAx, B TOM YHCJe IpaBuia o cBoboje jorosopa [2]|. OgHoil u3
COCTABJISIFONIMX CBODOJIBI JIOTOBOPA SABJISIETCsI ero CyObeKTHbIN coctas (m. 1 cr. 421 'K P®).

Kpurepuu 10 yTBep:KJIeHUSA CyJIOM MHPOBOI'O COIVIAINEHUsI - OTCYTCTBHE HapyIIeHUsS UM
1IpaB U 3aKOHHBIX HWHTEPECOB JAPYTHUX JIUI U HEIIPOTUBOPEUNBOCTD 3aKoHY. [losioxKeHme TpeTbux
Jiar; 0e3 caMOCTOSTE/TbHBIX TpebOBaHUil B mporecce 00yC/IOBIEHO YCJIOBHEM BCTYILICHUS B Jie-
JIO: BO3BMOXKHOCTBIO IPUHATOrO B OyjymieM cyaeOHOro akTa (B TOM YHCIe, U OIpeeseHns 00
YTBEP:KJIEHUI MUPOBOTO COTJIAIIEHHUSI ) MOBIUSTH HA UX [PaBa WK OOA3aHHOCTH IO OTHOIICHUIO
K OJIHOW M3 CTOPOH.

Taxkum obpazom, gaxke us geiicrByronux pegakimii [TIK PO u AIIK P® cuexyer, aro, ecian
BaKJ/IIOYCHHOE C YIaCTUEM TPEThUX JIUI] €3 CAMOCTOSTE/IHbHBIX TPEOOBAHII MUPOBOE COTJIAIIICHIE
He HAPYIIaeT [IpaB U CBOOO IPYTHX JIUIL, & CIIOCOOCTBYET PeaTu3aIlii IIPAB Iy TeM BbIIIOJTHEHUsT
COOTBETCTBYIOIIEH O0A3aHHOCTUA TPETHUM JIUIIOM, OHO MOYKET OBITH yTBepxKJeHO cyiaoM. Mmoe
O3HaYaJI0 Obl peIleHre BOIpOoca O IpaBaX U 00sA3aHHOCTAX JIUIl, YYIaCTBYIOIIUX B jeje, 0e3
PEeJOCTaBICHUs] UM BO3MOXKHOCTHU IIOBJIMATH Ha TAKOe pelleHre. A 3To - HapyIIeHne caMuM
JK€ MUPOBBIM COIVIAIIIEHUEM IIPAB U CBOOOJ| TPEThUX JINIL 6€3 CAMOCTOATEIbHBIX TPeOOBaHUiL, 1,
KaK CJIeJICTBUE, OCHOBAHNUE JIjIs OTMEHBI OIpeJe/IeHrs 00 YTBEPXKICHUN MUPOBOTO COTJIAIIICHUST
cynom Bormecrosimeit nacraniyn (Onpenenenne BC PO or 27.03.2017 Ne 305-9C16-17204 mo
mery Ne A40-112205/2015; onpenenenne BC P® ot 30.03.2018 Ne 301-9C18-2982 mo memry Ne
A28-3980/2017).

JlokTpuHa IPOIECCyaIbHOTO MIPaBa COJICPKUT YTBEPAKJICHUS O TOM, UTO B HEKOTOPBIX CJIy-
JasgX ydacThe B MUPOBOM COTVIAIIEHUU JPYTHWX JIAIl, B TOM 9YHCJIE HE yYACTBYIOIIUX B JIEJIe,
reobxoaumo [3] (Ilocranosienne @PAC Bosro-Barckoro okpyra or 11.05.2005 r. mo mery Ne
A39-5251/2004-226/16). st Takux ciydaeB Kpyr CyObeKTOB MHPOBOIO COTJIAIIEHHsI MOXKeT
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OBITH PACIIUPEH, HO He MPOU3BOJIBLHO. KC/IH 1Mo yCI0BUSM MUPOBOTO COTJIAIIEHUsT O0SI3aHHOCTH
BO3JIAraloTCs Ha JINIO, KOTOPOE He SBJSIETCH YIACTHIHKOM CIIOPHOTO MPABOOTHOIIEHNUS, TAKOe
JIUIIO JIOJIZKHO OBITH CyOHEeKTOM MHPOBOIO COIVIAIlleHUs. B IPOTHUBHOM ciiydae COIVIAIEHUE He
oyzner coorBercTBoBaTh 1. 3 cT. 308 'K P®, coryracHo KOTOpOMY 00s13aT€ILCTBO HE CO3/IaeT
obsg3aHHOCTEH JJIst I, He YYIaCTBYIOIIUX B HEM B KadeCcTBEe CTOPOH [3].

Craenxyer obparuTh BHIMaHMe U Ha Jekcumdeckue acrnekTol nomoxkennit AIIK n I'TIK o mu-
POBBIX COTIAIIEHUSIX. 3AKOHOATE/Ib, OIPEIe/isis IPABOBOE MOJIOKEHIE TPEThUX JIUIL Oe3 caMo-
CTOATEJILHBIX TpeOOBaHMIl, YyIIOTPEOIAET CJIOBOCOUETAHNE «3aK/II0YATh MUPOBOE COTJIAIIIEHUE.
[Ipu srom BAC mnojuepkuBaeT, 9T0 OHU BIIPaBe <«BBICTYIATH yYACTHUKAMHU MHUPOBOIO COLJIA-
menns» [2]|. Hedununus riarona «3aKI0OUYATb» - «3aKOHUUTH, 3aBEPIIUTH; MOJINCATH [5].
[tarosr «ydacTBoBaTh» O3HAYAET «IIPHHUMATH ydacTue B 4eM-H.»[5|. CTOpOHBI U TpeTbe Jiu-
0 C CAaMOCTOATETbHBIMI TPEOOBAHUSIMH, 3aKJIF0O9as MUPOBOE COIVIAIIEHWE, 3aBepINaioT CIOP.
Tperbe uIo 6€3 CAMOCTOATENHLHBIX TPeOOBaHNIT TPUHUMaET B HeM ydacTtue. He mmes K OKOH-
YAHWUIO CIIOPA HEIOCPEJCTBEHHOI'O OTHOINEHUS, OH IIPU YYaCTUU B MUPOBOM COIJIAIIIEHUU €O
nojnuckiBaet. To, 9To TpeThu Juia 6€3 caMOCTOSATE/IbHBIX TPEOOBAHUIT HE MOTYT «3aK/II0YATHY
MUPOBOE COIJIAIIEHNEe, O3HAYAET, ITO OHU HE MOTYT JIUIIb IIPUHUMATH PEIIeHne O Mepexojie K
JIAHHOW TIPUMUPHUTEIBHON MPOTIEIype, MOCKOIBKY He BIIPAaBe PACIOPSZKATHCS TTPEIMETOM CIIO-
pall|. Ucnonb3oBanue riarojia «ydacTBOBaTL», Ha HAIl B3IV, O3HAYAET, YTO TPETbU JIUIA
6e3 caMOCTOSITETbHBIX TPEOOBAHUN MOTYT OBITH «9aCcThI0» MHPOBOI'O COIVIAINEHUsI BBUJLY TOTO,
YTO Y HUX €CTh PeAJIbHBI MHTEPEC OTHOCUTE/ILHO MPEIMETa CIOpa, HO B JIAHHOM CJIydae OH
KacaeTcsd MX KOCBEHHBIM 00pa30M.

Takum obpazoM, CyIiecTBYIOIIee IPaBOBOE PEryJIupPOBaHUE CYObEKTHOTO COCTaBa MUPOBOIO
COrJIAIIEHUST B HEKOTOPBIX CJIydasiX He COOTBETCTBYET MOTPEOHOCTAM cyaeOHoi npakTuku. OHO
dakTUUecKn cO3/1aeT MOUBY JJId NPUHATHS CYJeOHBIX aKTOB, 10 CBOEMY OYKBAJIHLHOMY CMBICITY
OTKJIOHSIONUXCS OT MPOIECCYaTbHBIX HOPM, HO B TO K€ BpeMs B OOJIbIIEl CTeleHn HalpaB/IeH-
HBIX Ha 3aIUTY U BOCCTAHOBJICHUE HAPYIIEHHBIX WU OCHAPUBAEMBIX IIPaB U CBOOOJ] IParKIaH,
OpraHm3aIyii u myOJIMTHO-TIPABOBLIX 00pa3oBaHmii. B TakoM acrekTe 3aKOHOIATEIbHAsT WHUATIN-
atuBa Bepxosnoro cyina P mpejcraBiisiercs BIOJIHE JIOTHIHON 1 0OOCHOBAHHOIA.
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