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B nacrosiee BpeMst B cyie0HOM MpakTHKe Mpob/ieMa JOKa3bIBaHUs 3JI0CTHOIO XapaKTepa
YKJIOHEHUsI OT YIJIaThl aJIAMEHTOB OCTaeTcs He pasperntenHoit. HecMoTpst Ha TO, 9T0 3aKOHOIA~
TeJIb MIOCTapaJsICsS PEIINTh BOIPOC KBAJTUMUKAIINN, TeM He MeHee, OCTAeTCs PsiJl IPAKTHIECKUX
po0JIeM, Jjis PeIeHusT KOTOPBIX HEOOXOIMM CUCTEMHBIN aHA/IM3 CYNIECTBYIONNUX HOPM B KOH-
TEKCTE CKJIA IBIBAIOIINXCS TPABOOTHOIIEHNUIA.

Oryimane 3/10CTHOTO XapaKTepa OT YILIATHI AJIMMEHTOB OT OOBITHON HEYTLIATH 3aKTF0IAeTCS
B TOM, YTO «3JIOCTHBIN» XapaKTep MOPOXK/IaeT HeraTUBHbIE [TOCJIeICTBIS JJIsl JOJZKHUKA (HAIIPU-
Mep, B coorBercTBHE O cT. 69 CK P®, 310 MOXKET cTaTh OCHOBaHUEM JIUIIEHUS POJIUTETHCKIX
paB) U, COOTBETCTBEHHO, TPeOyeT 0co00ro 060CHOBAHMSI.

[Tocranosenune [lnenyma Bepxosaoro Cyma P® or 14.11.2017 N 44 comepKuT npaBuia, Ko-
TOPBIMHU HEOOXO MO PYKOBOJICTBOBATRCS CY/Ly, Pa3perias BOIIPOC «3/I0CTHOM» XapaKTepe YKJIO-
HEHUSI OT YIIATHI aJIMMEeHTOB. Tak, Cy/ JOJKEeH yIUTHIBATH IMPOIOJIKUTETLHOCTD U MPUINHBI
HEYILIAThl POJIUTE/IEM CPEJICTB Ha cojiepxKanne peberka. O 3JI0CTHOM XapaKTepe MOI'YT CBHUJIe-
TEJILCTBOBATD: HAJIUUNE 33JI0/IKEHHOCTH T10 aJIMMEHTaM, 00pa30BaBIIeiics 110 BUHE TLIaTE/IbIIN-
Ka aJMMEHTOB, yIJIAUYNBAEMbIX UM Ha OCHOBAHUU HOTAPUAJILHO YIOCTOBEPEHHOTO COTJIAIICHUST
00 yrmiare aJUMEHTOB WIN CyJIeOHOTO MOCTAHOBJIEHHUS O B3BICKAHUHU AJMMEHTOB; COKPBITHE UM
JefCTBUTEILHOTO pa3Mepa 3apaboTka U (MJIM) MHOTO J0XO0Ja, M3 KOTOPBIX JOJZKHO TPOU3BO-
JINTHCA yep:KaHne aJMMEeHTOB; PO3BICK POIUTEIsI, 00A3aHHOIO BBIILIAYMBATH AJTMMEHTDI, BBULY
COKPBITAS UM CBOEI'0 MeCTa HaXOXKJEHUsl; IPUBJICUECHUE POIUTEST K aIMUHUCTPATUBHON MJIN
YTOJIOBHOI OTBETCTBEHHOCTH 33 HEYILIATY CPEJICTB Ha Cojlep:KaHue HecoBepliieHHoieTHero (4. 1
cr. 5.35.1 KoAIl, 1. 1 cr. 157 YK P®).

Hecmotpst ma To, uro IlocranoBienne, Tonkys crarbio 69 CK PO B koHTEKCTE 3/10CTHO-
ro YKJOHEHHUsI OT YILIAThl aJIAMEHTOB JaeT JeTKOe IMOHUMAHWS aJbTePHATUBBI JOKA3aTeIbCTB,
HEOOXOUMBIX JIJIsI YCTAHOBJIEHUS <«3JIOCTHOCTH», CYAbl 3a4acTyiO IPUHUMAIOT BO BHUMAHHE
JINIIb OJTHO OCHOBAHWE - MPUBJICUCHUE POJUTES K aIMUHUCTPATUBHON WM yTOJIOBHOW OTBET-
CTBEHHOCTH 3a HeyILIaTy aJuMEeHTOB.

JlaHHBII TOIX0/T HE BCerjia CpaBeinB. B cymebHo# mpakKTuKe BCTPEYAIOTCS CIydan, KOraa
[pUBJIEYEHNE K BbIIIEHA3BAHHON OTBETCTBEHHOCTH HEBO3MOXKHO IT0 PSIJIy OCHOBAHWIA, XOTS Ha
JIUTIO MHBbIE TPU3HAKHU, CBUIETEIbCTBYIONINE O «3JIOCTHOMY XapaKTepe YKJIOHEHUS.

Cozepkanne OTBETUNKA, Y KOTOPOTO UMEETCs UMYIIECTBO Ha IpaBe COOCTBEHHOCTU U KOTO-
pBIM OH MOXkKeT pactopsizkarbest, B CI30 (nomenencrBenuslii, moacymuMerit). Jlumo He Tpymo-
YCTPOEHO, AJIMMEHTHI He yItadnBaeT. /o B3ATus o1 cTpaky Ha MPOTSIKEHNN HECKOJIbKUX JIeT
He UCTIOJTHSIT 003aTeIbCTBA 110 COMEP:KaHNi0 peOeHKa, MMEeeTCs TOCTAaHOBJIEHNE CYIe0HOT0 MpH-
cTaBa ucroHuTe s o0 Bo30ykaennu VI u pacaere 3a/10/12KEHHOCTH, TTPOBEJIECHBI MEPOITPUSTHSA
10 PO3BICKY mMmytiecTBa. OgHAKO, ITOOBI MPUBJIEYb K OTBETCTBEHHOCTH JIUIO, YKJIOHSIOIIEIO-
¢ OT YILIATHI aJTUMEHTOB, HEOOXOIMMO COOJTIOCTH YCTAHOBJIEHHBIN 3aKOHOM TIOPSIIOK. B cirydae
HEYTLIATHI CBBIIIE JIBYX MECSIEB AJIMMEHTOB, IPUCTAaB COCTABJISIET ITPOTOKOJT 00 8 IMIHUCTPATHB-
HOM IIpaBOHapyIreHnn B coorsercTBuu co cT. 5.35.1. KoAll B npucyrcreun nomkunka. Bosan-
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KaeT IpobJieMa peasn3aliui JaHHOI HOPMBI, & NUMEHHO, HEBO3MOXKHOCTH 0DeCIevdeH s IPUCYT-
CTBUS JIOJIPKHUKA IIPU COCTABJIEHIH TPOTOKOJIA MJIM HEBO3MOYKHOCTE COCTaBIeHNsd. B HacTodIee
BpeMs Ha IPAKTHKe OTCYTCTBYET MeXaHU3M NpuBoja nojciaeactsenubix B oriaen CCII, rakzke
OTCYTCTBYET BO3MOXKHOCTB mocerenus: npucrtaBom CU30 B 1essix coctaBiieHusi MPOTOKOJIA.
[TosToMy, cunTaem Ieeco0Opa3HbIM, YCTAHOBUTH 3aKOHO/IATEIHFHO BO3MOXKHOCTb COCTABJIEHUS
IIPOTOKOJIa 00 aJIMUHUCTPATUBHOM IIpaBoHapyIieHnn padboraukam ciy:xk0er @CUH B mopsiike
MOpYY€eHNs.

[Ipu BbIHECEHUU pellenus], CYAbl JTOXKHBI YIUTHIBATE, YTO O «3JIOCTHOM» XapaKTepe YKJIO-
HEHUS CBUJIETEJIHLCTBYET HE TOJILKO HAJUYNE aIMUHUCTPATUBHOIO U YT'OJIOBHOI'O IPUBJICUYEHNUS,
HO, B OOJIbINell cTenenn, (haKTUIeCKne 00CTOATEILCTBA, CJAOKUBIINECT B KaXK/10i1 KOHKPETHON
curyarnuu. Cyy HeoOXo MO 00paIaTh BHUMaHUS B COBOKYITHOCTH Ha Cjieyomnme (haKkThl: 00-
pallieHre B3bICKATE sl 33 B3bICKAHHEM aJIMMEHTOB (HAJIMYHe MCIOJHUTEIHHOIO JINCTA ¥ [MOCTa~
HoBJleHne 0 Bo30yzkaerun UIT), mocranosienne cyiebHOTO IPUCTaBa O PACIeTe 3310 2KEHHOCTH,
CPOKHU HEYILJIATHI aJIMMEHTOB, HAJIUYNe 3apaboTKa, UMYIIECTBA y JIOJKHUKA, (haKT COKPBITUS
MecTa paboThl (CIyKObI), 00bSIBIICHNS] JIOJPKHUKA B DO3BICK.

Ecim momKHUK IPSMO OTKa3bIBaeTCA OT CBOEl 00A3aHHOCTH YILJIAYWBATH AJIMMEHTHI U I0-
ramnaTh 33/I0J7KeHHOCTh, He TPU3HAeT HEOOXOIMMOCTE CO/lepyKaTh peOeHKa HapaBHE CO BTOPBIM
pojuTeseM (HampuMep, B Xoje CyleGHOro 3acelaHus 10 UCKY O JIMIIEHUN POJUTEIbCKUX MPaB),
HEOOXOIMMO JaHHbII (haKT (PUKCHPOBATH B IIPOTOKOJIE CYJAOHOTO 3ace/anns U TPAKTOBATH KaK
«3JIOCTHOE» YKJIOHEHHE OT yIJIaThl aJIUMEHTOB. B JlanHOM cilydae, 11e/1eco00pa3HO PYKOBOJI-
CTBOBATHCs (PAKTHIECKNMH 0OCTOSATETHCTBAME W BOJIEN3bBJIEHNEM JIOJIZKHUKA, & He HAJTNINEM
dakTa puBIeYeHUT K aJIMUHUCTPATUBHON MU YTOJIOBHON OTBETCTBEHHOCTH.

Takum obpaszom, dhakT 3JI0CTHOTO YKJIOHEHWS OT YIJIATHI aJUMEHTOB JIOJIZKEH PacCMaTpH-
BaTbCs CYJIOM C TOYKU 3PEHUs] HE TOJILKO 3aKOHO/ATE/LCTBA B KOHTEKCTE HOPM aJIMUHUCTDA-
TUBHOTI'O ¥ YI'OJIOBHOI'O 1IpaBa, HO, B OOJIbIIEH CTEIeH , ¢ TIO3UIUN (PaKTUIeCKUX 00CTOSATE/IbCTB
KazK/IOTO KOHKPETHOTO JIeTIA.



