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Heiictytomas Koncturyrus fAnonun Obi1a odbnapooBana 3 vHogbpst 1946 roja u Berynmia
B cuity 3 Mas 1947 roga. Opnoit u3 ormunTenbunix dept KoHcrurynun sgBisgercd mpaBoBas
opueHTarusd Ha manudu3M. JleBaras craTbs TPOBO3IJIAIIAET, UTO <«ANOHCKUL HAPOd MG 6eY-
HbLE BPEMENE OMKA3BIBAEMCA OM BOUMHDL KAK CYCEPEHHO020 NPABA HAUUU, 0 MAKICE OM Y2PO3bl
UAU NPUMEHEHUA BOOPYHCEHHOT CUNDL KAK CPEICNEA PA3PEUEHUA MEHCOYHAPOOHBIT CNOPOB», &
TakxKe «Hukozda enpedv He O6ydym co30a6ambCa CYTONYmHsie, MOPCKUE U B0EHHO-B030YUHbLE
CUNDL, PABHO KaK U dpyeue cpedcmea 80THbL».

Jlannag craTbd cTajla 3aKOHOJATETbHOW HOBENJION W CUNTAaeTCHd YHUKAJIHLHONH B MUPOBOI
npakTuKe. Bmecre ¢ TeM, HeCMOTpsI Ha IIPOBO3IVIAIIICHHE IPUHITUIA Harudu3Ma, ¢ 1954 roga u
1o ceil jiedb B Slnornn pasperiensl Tak HasbiBaeMble Cuibl camooboponbl (Japan Self-Defense
Forces), B cocra kotopbix BxojaT Bozaymusie SDF, Mopckne SDF u Hazemubie SDF. Onna-
KO, 13 HOs1Opst 1972 roja wa 70-0it ceccun [lapmamenTa foHun nmpaBuTeIbCTBO MIPU3HAJIO, UTO
dAnonusa He MOXKET UMETh BOCHHOT'O HMOTEHIINAJIA, TTOCKOJIBKY CTAThd 9 OJIHOZHATHO 3aITPeIaeT
ero. EcrecTBeHHO, BO3HUKAET BOIIPOC, €C/IN IIPABUTEIHLCTBO HHTEPIIPETUPYET CTAThIO 9 KaK yKa-
3BIBAIOIIYIO HA TO, YTO y CTPAHBI HE MOYKET OBbITh BOEHHOI'O IOTEHIMAJA, KAK HA TEePPUTOPUN
rOCYIapCTBa MOTYT MOJJIEPXKUBATELCS CYIIECTBYIONIIE BoopyzkeHHble cuibl (SDF), He Hapymas
Koncturynuo? OTBer mpaBUTEILCTBA COCTOUT B TOM, UTO OHO He mCTOJIKOBbIBaeT SDF kak
«BOEHHBIH ToTeHnra y. OHO HACTAWBAET Ha TOM, UTO, TIOCKOJIBKY CTaThs 9 He OTPHUIAET HEOT b
eMJIeMOe TIpaBa rocyJIapcTBa Ha caMOODOPOHY, TO M CO3JaHKE TIOCTOSHHBIX CIJT JIJIs 00eCIIeIeHIs
caMOODOPOHBI HE O3HAYAET MOJJIEP:KAHIEe «BOCHHOI'O ITOTEHITHAIAY.

Ojinako, muorue yrBepkaaoT, uTo SDF Ha camoMm jiesie siBisieTcst BOEHHO OpraHu3aIueii,
1 9TO ee CYIeCTBOBAaHUE, 110 CYyTH, SIBJIsI€TCS HEKOHCTUTYIIMOHHBIM. Haunbostee oy istpHOe JT0K-
TPUHAJIBHOE TOJKOBaHUE 9 CTATHbU MOSICHSIET, YTO KOHCTUTYIIMOHHBIE HOPMbI HY?KHO TOJIKOBATH
OYKBaJIbHO, HE HYKHO HUYErO JOyMBIBATb WJIM UCKATh CKPBITHINH cMbIcy. Onupasich Ha TaKue
nJierd, OHM HACTAMBAIOT HA TOM, UTO BCe Ke 9 cTaTbs 3alperiaer cCTpaHe BBICTYIIATH KaK arpec-
COpOM, TaK 1 OOOPOHUTE/ILHOW CTOPOHOII, a MPaBO Ha CO3JIAHUE IMOCTOSHHBIX BOWCK WJIN JIazKe
KBa3WBOWCK, K KOTOPBIM B IpuHIHIE MOKHO oTHecTn SDF, Toxke He mpeycMoTpeHo.

Takum obpaszom, ciiejlyeT OTMETHTD, 4TO ToJkoBanue 9 crarbu Koncrturyrun Anonun gud-
depeHImpoBaIOCh OT IOJHOIO 3allpeTa IIpaBa Ha caMOOOOPOHY U BeeHUs JIF0OOTO BU/1a BOWHBI
JI0 TIPU3HAHUS ITPaBa MOJIEPKUBATH CYIIECTBYIOIINE BOOPYKEHHBIX CHJIbI CAMOOOOPOHBI U BEJIe-
Hust 000POHUTEIBLHON BoOitHBI. VcTopust ToJIKOBaHUSA 9 CTAThU ABJISETCA HALVISTHBIM I[IPUMEPOM
TOTO, KaK JAJIEKO Ha IMPAKTUKE MOYKHO 3afiTh B MHTEPIPETAINd KOHCTUTYIIMOHHBIX HOPM W3-
3a M3MEHSIOIIECsT TOJIMTUIECKO 06CTaHOBKY B Mupe. [IpuianHoit 9Toro sB/siiach HeCcTabOMIb-
Has MMOJUTHYIecKasi cuTyarust B A3narcko-THX00KeaHCKOM pPermoHe U U3MeHeHUe TUILIOMaTHN
CIIA B orHOIIEHNN OKKYIHPOBAHHON Amonmm.

B nacrositiiee Bpems ryiobasbabie iepeMenbl X X1 Beka BBIJIBUTAIOT HEPe] SITOHCKUM PyKO-
BOJICTBOM I1pobJsieMy 1epecmorpa 9 crarbu. B 2012 rojay ObLim HaYaThl aKTHUBHBIE JIeficTBUSA
o niepecmoTpy Koncruryiuu. [lomobnas nauimarnsa, Kacaiomascs QyHIaMeHTATbHBIX TTPUH-
IIUIIOB SATIOHCKO# TOCY/IapCTBEHHOCTH, HE MOIJIA HE BBI3BATH OOIECTBEHHBIN PE30HAHC KakK B
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fnoHnn, Tak U B COCEHUX CTPaHAX, BeJIb BHECEHNE M3MEHEHUN B 9 cTaThbio MOXKET 00OCTPUTH
orHomenust Amoranm ¢ Kuraem, Poccneit, FOxnoit Kopeeit n CIIIA, a Takke craTh TPUIHHON
FOHKH BOOpY:KeHuii. I13-3a 3Toro dpakra 9 cTaThs JI0 CUX HOP BBI3BIBAET 03KECTOUYEHHBIE CIIOPHI 1
JIEJTAT SITOHCKOE ODIEeCTBO Ha €€ 3alllUTHUKOB U IIPOTUBHUKOB. Tak, HAaIpuMep, mpasiiias JIu-
GepasbHO-1eMoKpaTnaeckas maprus dmonun (JIAIIS) co Bpemen okorvanus Bropoit MupoBoii
BOIHBI 00CY2K/1aeT HEOOXOIMMOCTh BHeceHmsi m3MeneHuit B 9 crarpio Koncruryrmuu. Cunmazo
A63, mumep JIJIIS, na meponpustun mo ciaydato 70-jmerus jeiicrBytoreit Koncrurynum 3a-
gaBuy1, 910 B 2020 rogay HaMepeH pa3paboTaTb 3aKOHOIPOEKT IONPaBKH B 9 cTAaTbio, KOTOPHIE
OKOHYATE/IbHO y3aKoHST cyinecTrBoBanue Japan Self-Defense Forces u 3akpernsat 3a ctpaHoii mipa-
BO OBITH TOJTHOIIEHHBIM MUJIMTAPUCTCKUAM TOCY/IAPCTBOM U JIETAILHO YIyBCTBOBATH B BOCHHBIX
JIENCTBUSAX.
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