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[Ipobnema, cBa3annad ¢ He MPU3HAHUEM IOPUINYECKON CHJIBI IEPKOBHOTO Opaka, MMeeT Me-
cTo OBITh B nHCTUTYTE Opaka. CyIIHOCTH CBETCKOTO TOCY/IapCTBa MO IPA3yMEBAET, ITO TOCYIaP-
CTBO, OTJieJisAs ce0s OT PEJUTUH, OTTOPraeT HUJIE0 MJIe0JIOIMIECKOT0 MUPOBO33PEHNS B 3aKOHO-
JIATeTbCTBE U B TOJIUTUYECKON JeATETLHOCTH, MO3BOJIIET CBOUM T'ParKJIaHaM CAMOCTOATETHLHO
OCYIIECTBJISITH CBOOOJY B BbIOOpe TakoBoil. B j060it nuBmin3anuu u B JII0OOM BPEMEHHOM OT-
pe3ke OpakK UrpaeT MEePBOCTEIEHHYIO POJIb, HO TaKyKe NCTOPUYECKHU CJIOKUJIOCH, YTO PETUTUS U
Opak ObLH TecHO Teperierenbl. CerojiHs Bce yKe BOSHUKAIOT CIOPBI O TOM, ITPABUILHO JIX OBLIO
OTJIETIATH 9TO PEJIMTHO3HOE U MEPKOBHOE HAYAJIO OT WHCTUTYTa Opaka.

PaccmarpuBast ncropuieckuil acieKkT JJAHHOTO BOIIPOCA CJIe/lyeT HavaTh ¢ repuoja Pocemii-
ckoit IMmriepun, Besib TOCYJaPCTBO TOIO BPEMEHHU MTPU3HABAJIO JIUIH IIEPKOBHBIN OpakK, a peryJim-
poBaHue OPAYHBIX OTHOIIEHUN OCYIIECTBJISIIOCH HOPMAMU IIEPKOBHOTO 1IPaBa, BBU/LY HAJIMYUUS
[IpaBoctaBus Kak €JIMHON TocymapcTBeHHON pesuruu. Perucrpanus 6paka obga3aTelbHO OCY-
IECTBJISAIACH B TIEPKBHU.

[Tocste OKTAOPHCKOI PEBOJTIOIIH COBETCKAS BJIACTH OKOHYATEIHHO U OECIIOBOPOTHO OT/IE/TH-
JIa IIEPKOBB OT rocyIapcTBa. DTo ObLI0 3aKkperieHo B ekpere «O rpakiaHncKoM Opake, o JeTsX
U BEJIEHUU KHUT aKTOB I'PAXKJIAHCKOIO cocTosiHms» : « Poceniickas Pecniybiinka Biipeib Ipu3HaeT
JINIIIb TpakJaHCKue Opaku», a B cTaTbe H2 yKa3bIBaeTCsd, YTO NMEPKOBHBIN Opak mocie 20 je-
Kabps 1917 1. Kak pasHOBUJIHOCTD 3aKJIr0vYeHusi Opaka ObL1 Gostee He neiicTeuresex [2]. B 1918
r. Ob11 puaaT Komekce 3akoHOB 00 akTax I'pakIaHCKOTO cocTosHust, bpadanom, CemeitHoMm n
OrnekyHCKOM TIpaBe, KOTOPBIH yKa3al HanboJiee CyIeCTBeHHbIE OPUEHTUPHI I BCEX CEMEHHBIX
KOJICKCOB TIOCTCOBETCKUX CTPAH.

Koncrurynusa Poccuiickoit @enepanuu B crarbe 28 3akperuiger: «Kaxkiaomy rapanTupy-
eTcs cBOOO/Ia coBecTH, cBOOO/IA BEPOUCIIOBEIAHNS, BKJIIOYas MPABO MCIIOBEIOBATH WHJIUBU/LY-
AJIBHO WJIM COBMECTHO C JPYTUMH JTIOOYIO PEJINTUIO WJIM He MCIOBEI0BaTh HUKAKOW, CBOOOITHO
BBIOMPATH, UMETh U PACIPOCTPAHATH PEJIMTMO3HBbIE U WHBbIE yOeXKJIeHUs U JIeficTBOBaTh B CO-
orserctBun ¢ HuMu» [3]. He cekper, uro Gosbliag 4acTh HaceJeHUus POCCUE UCIIOBELYeT He
tosibko [IpaBociaBue, no u Jipyrue penurnu. B namem obiecTse mocjie MHOYXKECTBa UCTOPUIe-
CKUX COOBITUI IPOU3O0IIIE]T TTOIbEeM PEJIMTMO3HOCTHU I'pazkaan. beccriopuo, uro Koncrurynusa PO
MIO3BOJISIET MTPUJIEPYKUBATHCS JIIOOOTO BEPOUCIOBEIAHNSI, HO BbIPAXKEHUE CBOEH PEJIMTMO3HOCTI
HEe HaXOJUT JIEHCTBUTEHHOIO 3aKPEIlJIEHNUS.

B wnacrosimiee Bpems B Poccuiickoit @eneparun corsiacio nyHkTy 2 cratbu 1 Cemeiinoro
Konekca P® nmeror rpazktancKo-1IpaBOBbIe TTOC/IEICTBUAS TOJIBKO OpaKu, 3apEerucTpUPOBAHHBIE
B oprarax 3AI'Ca [4]. Kak 661710 y2Ke cKa3aHO, IEPKOBHBIN Opak He UMeeT I0PUTIECKON CUITbI,
[IO9TOMY BEHUYaHUe, KaK ITPABUJIO, COBEPIINAETCS TOJBKO JIJIsd TIApP, Y2Ke COCTOAININX B I'Pazk/IaH-
ckoM Opake. OIHAKO, CETO/IHA B MUPOBOil IIPAKTUKE CYIIECTBYIOT TOCY/IapCTBA B KOTOPHIX Opak
MOKeT OBITh 3aKJII0UEH KAK B I'PaXKJIAHCKON, TaK U B PeJINIHO3HO hopme.

Taxk, B Beukoopuranun emé ncxoas n3 The Act for Marriages in England 1836 roza cyme-
cTByeT JiBa BapuaHTa (HhOPMBI 6paka: MepKOBHbIH (AHIIMKAHCKAs IEPKOBb) U €r0 aJbTepHATHBA
rpaxkjaanckuii Opak. [logobHbie oJIOXKEeHUSA eCTh B 3aKOHOJATeIbCTBE ['epMaHul U HEKOTOPHIX
mrarax AMepuku.
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[To Moemy mMHeHUIO, cuUTyalus CJIOXKuUBIIasicd B Poccun mecMoTpst Ha CBETCKUIT XapakTep,
HeceT 10 OOJIbINel YacTh JUCKPUMHUHAIINIO Opadyromiuxcsa B obimiectBe. [ocynapcTBo, BMECTO
TOr0, 9TOOBI IIPEJIOCTABISATEH CBOOOY BEPOUCIIOBEIa s, OTPAHUINBAET €€, He IPU3HaBas BbIOOD
BEPYIOIINX Ha BeHUaHHE Kak (DOpMy 3aK/IF0UeHNsT OpaKa, ITo siBJIseTcs HapylrenneMm Beeobimei
JIeKJIapaliin 1IpaB Ie/J0BeKa, B YaCTHOCTH:

BO-IIE€PBLIX, CTaTbHU 2 - YCTa.HaBIH/IBaIOH_IeI;I‘ OTCYTCTBI/IG JAUCKPUMMHAIIUMU 110 PEJIUTNO3HBIM
IIpU3HAKAM;

BO-BTOPBIX, CTaTbl 16 - JeKIapupyromieil OTCyTCTBUE NUCKPUMUHAIIMKA TIPU BCTYILJICHUU B
Opak 10 PeJIMTIMO3HBIM ITPU3HAKAM;

B-TPETHUX, CTATbU 18 - 3aKPEIIAIONIeil CBOOO/IY BBIIIOJIHEHUS PEJIUTUO3HBIX U PUTYAJIHHBIX
00ps1oB [1].

Kpowme Toro, cam dakt, 94To /151 OpaKa Hy?KHO ITPOBOJIUTH JIBE IIEPEMOHUN ITPOCTO HAKJIATHO
¢ MaTepuabHON TOYKU 3peHus Jjisd Oyayiieil ceMbH.

Taxum obpazom, Tpu3HAHUE IOPUITIECKON CUJIBI IIEPKOBHOIO OpaKa MOIJIO ObI CTaTh CEPbE3-
HBIM IIar'oOM Ha IIYTH B3aMMHOI'O C6.HI/I}KGHI/IH 3aKOHHBIX MHTEPECOB I'oCy/JapCTBa WU HE TOJIBKO
JIJISI IPABOCIABHBIX, HO M JIPYTUX KOH(MECCHIl BEPYIOMINX B MOCYIAPCTBE M PeAIM3aIlil 3aKOH-
HBIX JKejanuil rpaxkaan Poccun. [loatomy cemeiinoe 3aKOHOIATETLCTBO TpedyeT JTOPabOTKHU B
9TOH CBA3U CJIEIOBAJIO ObI:

Bo-11epBbIX, BOCCTAHOBUTDH IOPUIMIECKYIO CUITY IIepKOBHOTO Opaka B Poccun, r71e oH He 1Ipu-
3HaETCsI, KaK OCO3HAHHAA aJbTepPHATHBA I'ParKIaHCKOIro Opaka. Takoe 3aKoHOHATEILHOE U3Me-
HEHIe BBISBAHO BO3MOXKHOCTBIO PA3BUTHUSI I'PaKIAHCKOIO OOIIEeCTBa.

Bo-BTOpBIX, B C/Iydae yKe yCTaHOBJIEHUS A IbTePHATHBHBI I'PaKJIAHCKOMY OpaKy, HeOOX0MMO
IIpUMEHEeHNEe HOPM KOH(ECCUOHATLHOIO OPATHOro IIpaBa, TaK KaK OHU B OTJIE/IHLHBIX TTOJI0YKEHU-
sX CTPOKE B OTHOIIEHUN YCJIOBUI BCTYILIEHUS B OpadIHBIN COI03, HEYKEIU MTOJI0KEHNsT CBETCKOTO
zakoHa. CJreloBaHre CTPOTHM PEJIUTHO3HBIM TPeOOBaHUIM 3aK/II0UeHnsl Opaka OyaeT crocob-
CTBOBATBH IIOBLIINIEHUIO HPABCTBEHHOCTU B O6IJ.[€CTB€.

HonaFan, qT0 HpI/IBe,HéHHbIG BbIIIE IIPEIJIO?KEHNA II0O3BOJIAT I/I36€)KaTb JAUCKPUMUHAIIUIO I10
PEeIMTHO3HOMY IIPU3HAKY B CBETCKOM rocyJdapcTBe BoodIe, u B Poccuiickoit Pejiepalium B 4acT-
HOCTH.
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