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Bpadmbiit 10roBop - 9TO JOTOBOD, PEryIUPYIONIHi JTMIHBIN WMYIIECTBEHHBIE U HEMMYTIe-
CTBEHHBIE OTHOINEHUS MEXKJy Cynpyramu. Takoil BUJ JIOrOBOPOB OCOOEHHO PACIPOCTPaHEH,
IpeKJie BCero, B crpanax EBpoIbl, rie 3ak/oueHne OpavHOro KOHTPAKTa MOPOil SIBJIAETCS OJ1-
HUM U3 yCJIOBUN BCTyILIeHUsI B Opak. TpajiulinoOHHO ITe/IbI0 COCTAB/ICHUS JOTOBOPA SABJISETCS
olpejiesieHne mpaBa cCOOCTBEHHOCTH Ha COBMECTHO HAYKUTOE MMYIIECTBO BO BpeMsl Opaka ! Io-
cJie ero pacTOpPKEeHUs JIJIs PeIOTBPAIeHIsT UMYIIECTBEHHBIX PUCKOB U KOHMIMKTOB. [1]

B crpanax CHI' npakTuka 3ak/oueHnst OpadHOro JI0T0OBOPa J0JIN0e BpeMs He MoJIydasia pac-
npocrpanenus. Tak, nampumep, Opadno-ceMeiinoe 3aKOHOAaTEILCTBO Peciybsinku Besrapycn e
JlaeT HanpaMmyo Jedunuiun Opadnoro gorosopa. OJHAKO 3TO HE O3HAYAET, UYTO JIAHHBIN BUJ
JIOTOBOpa He PEryJupyercs HOPMaM# 3aKOHO/ATe/IbCTBA. BpadHOMYy JT0roBOpY ITOCBSIIEHA CT.
13 Kojekca o 6pake u cembe Pectiybsimku Benapych, a HeKOTOpbIe 0OCOOEHHOCTH UMYIIECTBEH-
HBIX OTHOIIEHUN MeXKJIy CyIpyraMiu, IPOIUCAHHBIE B JOTOBOPE, MEPECEKAIOTC W ¢ HOPMaMU
rpaxjanckoro npasa. [3] B kadecrBe mpumepa MoxKHO Tak:zke npusectn CeMeHHbIH KOJIEKe
Poccuiickoit @ejiepariuu, a UMEHHO €ro BOCBMYIO IVIABY, KOTOpas yCTAHABJIMBAET OCOOEHHOCTU
BaKJIIOYEeHIS OPATHOrO JIONOBOPA, €ro COJIEPXKAHNE U U3MEHEHHE.

W3 sToro jornveckn BBITEKAET, 9TO OPavHBIN JOTOBOP, B IMEPBYIO OY€pE/lb, IOPUINIECKUI
JIOKYMEHT, yCTAHABIUBAIONINI IIpaBa U 00sI3aHHOCTU CYIIPYTOB, BBIIOJHEHUE YCIOBUNA KOTOPOTO
rapaHTHPYeTCs CO CTOPOHBI FOCY/IApCTBa. B ¢BA3M ¢ 9TMM BO3HUKAET PsiJi IPOOJIEM U BOIIPOCOB,
B TOM HYHCJIE 3aMEJISIONUX IPOIECC PACIPOCTPAHEHUs] OPAYHOrO JIOTOBOPA CPEM BCTYIAI0-
mux B 6pak B Pecniybsimke Bemapych. Besopycckue 1opuctbl oTMedasn, 9To BBEJICHUE UHCTU-
TyTa OpaIHOro JOrOBOpa B HAIMOHAJIBHOE 3aKOHOIATE/IHCTBO BBI3BAJIO HETATUBHBIN PE30HAHC
cpeu nacenerud. CBA3AHO 9TO, B IEPBYIO 0YEPE/Ib, C TPAJAUIUOHHBIM BOCIIPUITAEM OpaKa, OT-
HOIIIEHUH MeKJLy JIIOJIbMU, KOTOPbIe XOTAT co37aTh ceMbio. |2| Cumraercs, 9T0 10pUANIECKOe
3aKpervienne 00s3aHHOCTElH MapTHEPOB U YCJIOBUIT UMYIINECTBEHHBIX OTHOIIEHUN B CEMbE UJIET
B pa3pe3 ¢ MOPAJILHBIMU U CEMEWHBIMH IIEHHOCTSIMU U BCTYIIAeT B KOH(MJIUKT C HPABCTBEHHbBI-
MU yCcTaHOBKamu obirectBa. Kpome Toro, mpuamHamu s 3aK/IIOYEHHUS JTOTOBOPA OIMTUOOTHO
CYUTAIOT HeJoBepre K Oy/IylieMy WU HBIHEITHEMY CYIPYTy, YKeJlaHue 3aKJI0YNTh OpakK <«IIo
pacdeTy» WU K€ HABA3aTh ONpeJe/IeHHbIe 0DOI3aHHOCTH, HE CBI3aHHBIC C MMYIECTBCHHBIMU
orHommenusgmu. [lcuxosorn cunTaior, 9To 3aK/I0YE€HNE TAKOIO POJia KOHTPAKTA BEJIET K YBeJIN-
YeHUI0 (DAKTUIECKUX PA3BOJIOB, TAK KaK y2Ke Ha CTaJ MU BCTYILJICHUS B OpaK paccMaTpUBACTCs
BapHUAHT €0 BO3MOXKHOTO pacTopzkenusi. O IHAKO CYIECTBYeT U MHEHHE, UTO HAJIMIre OPaTHOrO
KOHTPAKTa HAIIPOTHUB MOKA3BIBAET CEPhE3HOE OTHOIIEHUE K Opaky, MOHNMAHNE ero MeHHOCTH 1
OTBETCTBEHHOCTHU B CJIydasX HAPYIIEHUS 005A3aTe/IbCTB.
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CronT OoTMETHTB, YTO OpadHbIE JJOTOBOPBI, KOTOPBIE PErYJIUPYIOT TOJHKO OTHOIIEHUsT COO-
CTBEHHOCTHU CYIIPYTOB U YCJIOBUsI €0 pa3Jjesia MPu Pa3Bo/ie, BbI3bIBAIOT HE TaK MHOI'O BOIIPOCOB
0 MOPAaJIbHO# CTOPOHE JIOTOBOpa, KaK Te, KOTOPbIE COJIEp:KAT B cebe IYHKTHI O BOCIUTAHUN
JeTeit, 00SI3aHHOCTSIX 110 BEeJIEHUIO JOMAIITHEro XO3stiicTBa, (paKTax U3MEHBI U IOCJIELYIOIIEro
pacTop:keHust Opaka. /laHHBIE BOIIPOCHI OYEHb TECHO CBA3aHBI ¢ BHYTPUCEMEHHBIMU JINIHBIMU
OTHOIIIEHUSIMU, TIO9TOMY ¥ BBI3BIBAIOT COMHEHHE B MOPAJBHOM 11e/1eCO00Pa3HOCTH 3aKJIIOTEHUST
Takux J0roBopoB. CoryracHO 6eIOPyCCKOMY 3aKOHOIATEILCTBY COCTaB/IeHNe TaKNX KOHTPAKTOB
BO3MOXKHO, B oTjim4ne oT Poccuiickoit @epepaliiu, r/ie Ha ypoBHE 3aKOHA ITPOITMCAHO, ITO Opad-
HBII JIOTOBOP MOYKET KacaThCs HCKIIOUNTEIBHO JTUIHBIX HMYIIECTBEHHBIX OTHOIIEHU CYIIPYTOB.
BakonojiareibcTBO Poccuiickoit Pesiepaniun He MO3BOJISIET OPATHOMY JIOTOBOPY PEryINPOBATH
JIMYHBIC IIpaBa 1 O6ﬂSaHHOCTI/I CylIpyros B OTHOIIIEHUN I[‘eTeIU/I7 JIMYHbIC HEMUMYIIIECTBEHHBIE OTHO-
meHns: MexK 1y Humu. Hajimaume Takux HOpM CIIOCOOHO YACTUYHO PENIUTD TPO0JIEeMY KOH(IIKTA
HPaABCTBEHHON M IPaBOBOIl CTOPOH OpadHOro coryarienusd. Kimné ojHuM omaceHuem Jojiei Ka-
caTeJIbHO OpavTHOro JI0r0BOpa ABJISIETCS BO3MOXKHOCTD OJIHOIO CyIIpyTa IMOBJIUSThH Ha IMapTHEPA,
‘{TO6BI OH IIoAIINCaJI JOI'OBOP Ha YCJIOBUAX, KOTOPbIE MOI'YT IIPOTUBOPEYUTD 2KECJIAaHUIO 1 B HEKO-
TOPBIX CJIy4YadX IpaBaM OJHOIO, B yIOJly MHTEPECOB JIPYTOro.

HO HECMOTPdA Ha BCeE OllaCE€HUsA U KPUTHUKY TaKOI'O IIPpAarMaTHUY€CKOI'oO IMara Iepea BCTYILIe-
HUEeM B Opak, MCC/Ie/I0BaHUsA, a TaKyKe IOpuIndecKas IPaKTUKa, JOKa3biBalOT 3(PPHEKTUBHOCTD
1 IJ1aBHOE 0e301MacHOCTh OPaTHOro JOrOBOPa BO BHYTPHUCEMEHHBIX B3auMOOTHOIIeHUIX. Haju-
que TaKoro JOorosopa yMEHbIIa€T KOJIMYIECTBO PUCKOB IIPpU Pa3BO/Ae, YKPEIJIAECT HE3aBUCUMOCTD
cynpyroB B ¢unaHcoBoM mojoxkennu. Cornacuo craructuke, Ha 2018 1. B Pecriybuke Bema-
PyChb 3HAYUTEHHO BBIPOCIO KOJUIECTBO Pa3BosioB - 60 Toic. pa3BosioB B roja. B Poccuiickoit
Qejrepaliuu 9uca0 pas3BojioB 3a TOT ke 2018 1. npebimmaer 600 Toic. [Ipu Takoit HeyTemmTe/b-
HOIl CTATUCTHUKE Y2Ke He KayKeTCs JIMIIHUM IepecTpaxoBaTh cedsd OT (PUHAHCOBBIX MTOTEPh IPH
pacTopKeHnn Opaka u pazjesie UMYIIeCTBa depe3 Cyl. 3aKOHOJATEILCTBO YCTAHABIUBACT I0-
PAJIOK 3aK/II0UeHUs OPaYHOTO JIOrOBOPA, YUUTHIBAA MpaBa KaXKJI0r0 YHYaCTHUKA JIOTOBOPA, U HE
IIO3BOJIAET 3aKJ/JII09aTh KOHTPaKT Ha YCJOBHUAX, KOTOPbIE MOI'yT IIOCTaBUTb OJHOI'O U3 yY9aCTHH-
KOB B HeOJIaromnpusiTHoe IoJioxkeHne. Takum oOpas3oM, MOXKHO CKa3aTbh, UTO 3aKOH 3allUIIaeT
IpaBa KazkJI0ro U3 CyIpPyroB OT HOCATaTeIbCTB MO IIPEII0OrOM OpavdHOro KOHTpakTa. Ecin Bo3-
BpaIllaThCsl K MOPAJIbHON CTOPOHE KOHTpPaKTa, TO CJeAyeT OTMETUTb, YTO BO MHOTUX CJIyYasX,
[0 CJIOBAM CIEIUAJIUCTOB, OH TOJBKO YKpeIlisgeT OpaK U He 3aTPArUBaET JIMIHBIE OTHOIICHUS
HEIIOCPEJICTBEHHO MexK 1y dieHamu cembn. OOparmasich K TakoMy (DakTy, KaK BO3MOKHAas Cy-
IpyzKeckasi U3MeHa, IpPelyCMOTPEHHDbIE Ha TOT CJIydail yCJIOBHS KOHTPaKTa MOTYT CJIYXKHTD
KaK MopaJibHasi KOMIIEHCAIlUsl U BOCCTAHOBJIEHUE CIIPABEIUBOCTH JIJIA JIDYTOTO CYIPyTa.

Wcexost 13 TpoBeJIEHHOTO MCC/IeI0BAHNIA, MOXKHO C/Ie/IaTh BBIBOJ, UTO TaKOe sBJIEHUE, KaK
OpavHbIil JIOTOBOP, B OOJIBIITMHCTBE CJAyYaeB HE 3aTpParuBaeT OTHOIIEHWS B CEMbE HA YPOBHE
MOpaJIt 9€JIOBEICCKUX OTHONICHU 1 HA B KEM CJIydae He dBJIdeTCd IOPpUINICCKUM 3aKpPeIlJIeHU-
€M B3aMMHBIX 9YBCTB CYIIDYT'OB UJIM UX OTCYTCTBHUE. OH TaK2Ke HE dBJIdEeTCAd yHIeMJIEHUEM IIpaB
WJIN TIOJIOXKEHUS OJTHOTO U3 CYIPYTOB, U YK TeM 0oJjiee ero HeIb3s CIUTATh (DAKTOPOM, KOTOPbIi
ocytabIseT MHCTUTYT ceMbl U Opaka. B 1esiom Ham4ane 6padHOro JI0roBopa, Kak u ¢ I0pHuInde-
CKOI CTOPOHBI, TAK M CO CTOPOHBI MOPAJIH, IIO/Ipa3yMeBaeT OOJIbIIE ILJII0COB, 1€M MUHYCOB. DTO
TaK K€ MOXKET IMO/ITBEP/IUTH CTATHCTUKA, COTVIACHO KOTOPOI B MPOIILIOM 1oy B benapycu ObL10
3aKJII0YE€HO OKOJIO 4 ThIC. OpavHbIX JIOrOBOPOB. Pasymeercs, B paMkax O€JIOPYCCKOIO ceMeitHOro
IpaBa CYIIECTBYIOT PsAJI IIPOOJIEM, CBA3aHHBIX ¢ OpaYHBIMU JIOTOBOPAMHU, & UMEHHO BO3MOXKHO-
CTHhIO YCTAHOBUTb B HUX YCJIOBHUIl, KAJalONIUXCd JIMIHBIX HEMMYIIECTBEHHBIX OTHOmeHni. Ha
HAIIl B3IVIsJ], HAnOOJIee ONTUMAJIbHBIM BAPUAHTOM DEIIeHUs] STOH IPOOIEMbI MOYXKET SBJISTh-
csl cIeJIoBaHue prMepy 3aKoHojare beTa Poccuiickoit @eeparmn (peryampoBaHne OpatHbIM
J0TOBOPOM TOJIBKO JIMYHBIX UMYIIECTBCHHBIX 1 CBASaHHBIX C HUMNU OTHOHleHHfI).
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